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STATE .OF NORTH CAROQLINA

DECLARATION OF CONDOMINIUM
UNDER NORTH CARCLINA UNIT
| OWNERSHIP ACT-81 Central

Y Avenue 0ffice Building

= Ty

§é§ THIS DECLARATION OF UNLT OWNERSHIP, made and executed this the
E/' day of L gnsu A4 O , 192, by DAVID G. GRAY, LARRY 3.
XIMEL, and JOE A, CONNOLLY,/ of Buncohbe County, North Carolina, herein-
after called "“Developer", on behalf of themselves, their grantees,
successors and assigns, WITNESSETH: '

B F s <

WHERERS, “Deveiopef? owns certain real property herein de-
scribed; and - E

. WHEREAS, "Developer”. has improved said property by construe-
ting thereon an office building known as B1 Central Avenue, which strue- E
ture is built principally of stone, masonry and wood, and consists of
two attached units, all of which are more particularly shown on drawings
hereto attached as Exhibit A, which will be removed by the Register of
Deeds upon recording of this Declaration and filed in the Unit Ownership
File in his office; and

WHEREAS, "Developer" hereby establishes by this Declaration a b
plan under Chapter 47A of theGéneral Statutes of North Carolina for the
individual ownership of the real property estates consisting of the area
or space contained in each of the office units in said office building,
and the co~ownership by the ind¥vidual and separate owners thereof, as
tenants in common of 21l of ffrg™semaining real property which is herein-
after defined and referred &etein as the "Common Areas and Facilitles”;

. NOW, THEREFO ing the fee simple owner of the real estate 3
located in Buncowbe County, WNorth Carclina, and more particularly de-
seribed as follows:

See Exhibit "A" attached hereto

ITEM l: "Developer", in order to establish a plan of condomin-
ium ownership for the sbove-deseribed property and improvements, bersby
covenants and agrees that it hereby divides said real property into the
following separate freeehold estates:

(a) 4awo separately designated and legally described freehold
estates consisting of the spaces or areas, being the area or space con-
tained within’ the exterior or party walls of each of the two affice units
in said two-story structure constructed on said property, said spaces being H
defined and referred to herein, as "office units", The term "office unit" j
as used in this Declaration means “condominium unit" as defined in Section ;
472-3 of the General Statutes of North carelina, specifically including
in each such unit the ownership of all space within the interior finish of
of all exterior walls or party walls of sdid unit and the space from the
top of the flcocor joists in each floor to the bottom of the roof joists in
each ceiling, including the finish of any beams or intericr roof areas,
together with all attachments thereto in any way related to the operation :
of said vnit. Ownership of either office unit ghall inelude the stairway :
leading from the lower level to the upper level and the porch and entrance E
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(b} one (1) freehold estate consisting of the remaining portion i
of the real property as described and referred to herein as the "common
areas and facilities", which definition includes the two-story office strue-
ture and the property upon which it is located as describad herein, and
specifically ineludes, but is not limited to, the land, roof, main
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walls, slabs, foundations, pipes, wires,condvits, telephone lines,
lines for the transmission of electricity, sewerage or other uvtilities
and public conveniences serving more than one offlce vanit, and any
exterior stairways, parking spaces, sidewalks and pavel areas, shall meahn
the entire tract deseribed herein vpon which is located 81 Centrat
Avepue Office Building as shown on the plans filed for record with this
Declaration, except the two separately designated condominivm units

. hereinabove referred to (said units being scmetimes calléd "office
units"). The "common areas and facilities" shall be for the ovme of all
of the "office wnits" as herein designated and shown on survey attached
hereto, subject to such restrictions as may be set out in the by-laws
or in the rules and regulations‘adopted pvrsuant thereto.

ITEM 2: For the purposes of this Declaration, the ownership
of each "office unit" shall include the respective, undivided interest
in the common areas and facilities specified and established in Item 4
harsunder, and each said "office unit", together with.said vndivided in-
terest, is defined and hereinafter referred to as an "officev. !

ITEM 31 ‘The individval "office units" hereby established, ! .
and which. shall be individually conveyed by Developer. are . shown in ; T
detail on the survey and the plans prepared by Butler Associates, lige=
c=nsed professional engineers, attached hersto as Bxhibit "A", and
vwhich are incorporated by reference as a part of this Paragraph, Said !
plans fully and accurately depict the location of the buildings on the
. land and also the layout, location, elevatisns, unit numbers, and &imen-
H sions of vnits as actually built, and thgés;eas and location of the common

areas and facilities affording access h unit,

ITEM 4: The vndivided ipred in the "common.ireas and facii- !
ities" hereby declzred and establi@%%ﬁp and which shall be conveyed with
each respective "office vnit" as forlows:

i
I
OFFICE UNIT PERCENTAGE QF UNDIVIDED INTEREST . I' *
- ]
a 50 % - ; ;
B 50 % B

P g T R s e

Developer, its svccessors and assigns, by this Declaration, and all futvre
owners of said "office units" by theix acceptance of their deeds, couen-
ant and agree that the undivided interests in the "cowmon areas and facil-
ities" and the fee title to the respective "officé pnits" conveyed there-
with shall not be separated or separately conveyed, and each said vwndivided
interest shall be conclvsively deemed to be conveyed or enconbered with

its respective "office unit" even though the description in the instrument
of conveyance or encumbrance may refer only to the fee kibkle to the "office
4 vnit"., “he foregoing percentages of undivided interest in the "common
areas and facilities" have been arrived at pursvant to Section 47A-6 of

the General Statutes of N¥orth Carclina and shall not he changed except
with the written consent of all "office unit" owners expressed in & duly
recorded amendment o this Declaration,

. ITEM 5; The propertionate shares of ths sepazate owners of the
. respective "office units" in the profits and common expenses in the

: “commen areas and facilities" .as well as thelr proportionate representa-
tion for voting purposes in the 8l Central Avenve Assoclation, shall be

the same percentage as the percentage of undivided interest shown in Item
4 above.

ITEM 6: Developer, its successors and assigns, by this Declar-
ation, and all future owners of said "office units" by their acceptance
of their deeds, covenant and agree as follows:

-2-
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{a} That the "common areas and facilities" shall remain
undivided and no owner shall bring any action for partition,
it ‘being agreed that this restriction is necessary in order
to preserve the rights of the owners with respect to the
operation and management of the condeminium.

(k) 'That the "office spaces" shall be occupied and used
by the respective owners only asa office space for the
owner, or his tenants, and for no other purpose,

()} That the cwnsr of the respective "office unit" shall
not be deemed to own pipes, wires, conduits, or other

public utility lines and public convenience facilities running
through sald respective office units which are utilized for
or gserve more than one "office unit", except as tenants in
common with the other Yoffice unit" owners as heretofore
provided in Item 4 and each "office unit" shall be subject
to the easement for passage of same.

[d) That the owners of the respactive "office units® agree
that if any portion of the "cammon areas and facilities”
encroactHes upon their "office unit", a valid easement for
the encroachment and for the maintenance of same, so long
as it stands, shall and does exist. In the event the two-
wit structure is partizlly or totally destroyed, and then
rebuilt, the owners of "office unit" agree that minor en-—
eroadhment of parts of the "common arsas and facilities”
due to construction shall be permitted and that 2 valid
easement for sald encroachment and the maintenance thereof
shall exist.

{e) 'That an ownex ;ﬁan "office unit" shall automatically
ypon becoming th ner of the same, be a member of 81 Central
Avenue Assocl igb :nd shall remein 2 member of said Associa-
tion until'sﬂ%%& 1me ds his ownership ceases for any reason,
at whichtime i memberfhip in said Assoclation shall auto-
matically cease, "

{£) That the ownexrs of "office units" covenant and agree

that the administration and meintenance of the coundominium,
including the sale, lease or mortgaging of any "office unit”
shall be in accordance with the provisions of this Declaration,
the bylaws of the 8l Central Avenue Association and such rules
and regulations as may hereinafter be epnacted pursuant to said
bylaws , which bylaws: , rules and regulations are attached here-
to as BExhibit "B" and that fallure of an "office unit* owner,
his tenants and other occupants of an "office unit" toc comply
withsame shall be grounds for an action to recover sums due
for damages or for injuctive relief, or both, in an action
brought by =said Association or any other "office unit" owner.

{g) That this peclaration shall not be revoked or any of the
provisions herein amended unlgss all of the ¢wners of all "office
units® in the building and the holders of ail mortgages or

deeds of trust governing the same unanimously agree to such
revocation or amendment by duly recorded instruments.

{h) That no ownzr of "office unit" may exempt himself from
liability fox his contributicn towsrds the common expencses
by waiver of the usze or enjoyment of any ¢of the “common areas
and facilities" , or by the abandonment of his “"office unit"

(i) That the Developer retains the right to utilize portions
of the "common areas and facilities" for affording utilities
and public conveniences to adjacent properties owned by the
developer &nd to saif end may grant easements to other persons,
firms and corporations over and across said "common areas and
and facilitiea" for such utilities znd publie conveniences.
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(3} The Owner of eagh "office unitn shali give the owners
of the other "office unit® a first refusal right to purchase
such "office unit" in the event of a sale,

ITEM 7: Section 47A-22 ("liens for unpaid common expenses:
recordation; priorities; foreclosure), Section 47a-23 ("lidbility of
grantor and grantee of unit for unpaid common expenses"), Section 473-24
("insurance on property; right to insure units"), Section 47a~25 ("damage
to or destruction of proverty, repalr or restoration: partitien sale on
resolution not to restore"), and Section 472-26 ("Action as to common
interest; service of process on designated agent: exhaustion of remedies
against Association"), of the General Statutes of North Carclina axe
hereby incorporated by reference and made & part of this Declaration, pro-
vided that with reference to Section 47A-25, in the evant of destruction
of the building, . insurance proceeds shall be divided on the following basis:

nit A 60 percent
Unit B 40 persant

Additional costs of repaix or replacemént shall be assessed in a like
manner, : :

. ITEM B: TLarry 8. Kimel, whose address .is Bl Central Avenue,
Asheville, Morth Carolina 28801, is hereby designated as initial agent
for the service of process pursuant to Section 47A-13(7) of the General
Statutes pf North Carolina. His appointme may be revoked, and another
agent appointed, in the manner provided % Wy

ITEM 9: The following ex ibig; are attached hereto and wiade a
part of this Declaration: -

Exhikit A Survey of properﬁy, description of uniés, and
plans for the office building known as 81 Central
Avenue. ’ . v

Exhibit B: Bylaws and igitial Rules and Regulatiqns of 81
Central Avenue, an office building condominium.

Bxhibit 0: Certificate of liscensed professional‘éngineer.

When this Declaration is recorded, Exhibits A and € will be
recorded separately in the Unit Ownership file in the Office of the
Register of Deeds of Buncombe County, North Carolina. :

IN WITNESS WHEREOF, the Developer bas caused this instrument:
to be executed this the day and year first above written. - The wives of the
individual Developer owners have executed the instrument for the purposes
of disposing of thelr respective marital interests in the subkject property
insofar as this Declaration of Condominium and all attachedgxhibits are
concerned. - f’
-

{SEAL)

—- DAVID G. GRAY

M(waé Iy s (SEAL)

. GRBY

< _EL\ %%g@ {SEAL)
LARKY SQEIMEL

Mﬂ!ﬂ {sEAL)
TRNE KIMEL .
Q@ #. Wéé" {SEAL)

JGE A. CONNOLLY

K, ol Conmetls,
KIRBY comyLLY - &/

(SEAL)

4
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STATE OF NORTH CAROLINA
QOUNTY OF BUNCOMBE

I, Judy H. Jones y, & Notary Public for said gtate and
county, do Hersby cert:l.fy that DAVID G. GRAY and wife, ANW M., GRAY,
personally appeared before this day and acknowledged the due execufion
of the foregcmg :Lnstrumemt

r“}\?‘ITNESSog;y hand and seal this the 3lst day cf January _ ,
19_,.:"'9_"{!‘.“, ez o

STATE OF RORTH CAROLINA
COUNTY C‘F EUNCOMBE'

i ‘Tudy H. Jomes | , & Notary Public for said state and
, Hereby certify that LARRY 8. KIMEL and wife, JANE KIMEL,
perso‘gg\fvl.g agp,eared before me this day and acknowledged the due execution
of 'i:h.e' fo::egd::l.ﬁg instrument.
r J -

‘WI‘E‘NE;S?my—hand and seal thls the _30th

ay of , January P

X}

SEEON & A
LT \_\. .
My Cbm{m& s.\on“ Bxpires: s .
‘- 3[28/33 — O

STATE OF NORTH CAROLINA
CCOUNTY OF BUNCOMRE

I,‘ . Judy H. Jomnes , 8 Notary public for said State and
county, de-hereby certify that JOE A. CONNELLY and wife, KIRBY CONNELLY,
persondliy dppeared before me this day and acknowledged the dus exesution

of i;\\\‘éag fo::'éggmg ingtrument.
"y

30th

‘m@s my hand and seal this the Januazry R

State of Novth Carnling, Gounty ﬁf' Bunrnuhe
Each of 1he faregoing certificates namelyof .. Oﬂd’ é/ OW

g.notary or Notarias pubﬂc u! the State and Coundy dasighated ir l'.'erhiisd te ke cor.vm

This £ gayat émﬂ%__ I -
OTHO W, DabRUHL

Register gf Desds. Buncambe Counly
By F é’ : . Daputy

Filed far ragisiration an the___#____doy ai_.ﬁ@u% w Yo at St Py

OTT0 W. DepaUHL

Regislar of Deeds Buncombe Counl

e
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BYLAWS of 81 Central Avenue
An Dffice Puilding Condonimivm

ARTICIE I i

Plan of Unit Ownership

Sectiom 1: The Office Building, iocated in the city of Asheville,
Buncombe County, North Carclina, 'has been submitted to unit ownership as

provided in Chapter 47A of the General Statutes of North Carolina as 81
CEntJEal' Avenue.

Section 2: fThe provisions of these bylaws are applicable to i
the Office Building and the occupancy and use thereof. The term "office
unit” as used herein shall inelude the land deséribed above, the improve-

ments constructed thereon, and sll easements; rights, and appurtenances be-
longing thersunto. - :

Section 3: All present or Ffuture owners, tenants, future
tenants, or their employees or any other person that might occupy and
use the facilities of the project in any mannex, are subject to the
provisions of these bylaws and to rules and regulations adopted gur-
suant thereto.

{hereinafter referred to as "units“)'og ¥ project or the mere act of

occupancy of any of said units will i Y that” these bylaws and the pro-
visions of rules and regulations adqszéd pursuant herete and all amend-

ments hereafter made to the same from time to time are agcepted, ratified
and will be complied with.

Segtion 4: The mece acqu-ist% any of the condominium units

Section 5: The term “"Developer" as used in these bylaws shall
mean David 6. Gray, Larry S. Kimel, and Joe A, connelly, the developers
of 81 Central Avenue and improvements incident the:at.o..

ARTICLE 1T
Administration

Section 1: The owners of the office units shall; select one
Board of Direclors member each and the Board shall administer the office

building. Any reference to an "Association" hereafter shall mean Board
of Directors.

Section 2: Meetings of the Assodiation shall be held at the
cffice building or such other suitable place agread to by the Board membexs.

gection 3: Meetings of the Board shall be called upon three (3)
days written notice given te the other Board members. The topic of dis-
cuscion shall be set forth in the notice.

Ssction 4: Meetings of the Board of birectors shall be the
same as meetings of the owners.

ARTICLE TIT

Duties of Board of Director's_

Section 1+ The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the Association
and may do all such acts and things as are not by law or by these bylaws
directed to be exercised and done by’ thé owners,’

Exhibit B
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Section 2: In addition to the dsties elsewhere imposed by thase
bylaws or by resclutions of the Association, the Board of Directoxs shall
ke responskile for the following:

() Care, upkeep, and protegtion bf the project and the
common areas and facilities, incluwding but not limited to
the sgrvicing, maintenance, repsir, and replacement of gll
common areas and facilities;

{b) Dpesignations and dismissal of perscnnel necessary for the
maintenance and operatlcn of the project and the common areas
and facilities;

(¢} Fiscal management of the Association, including the
determination of the necessity for the levy and collection

of an annual assessment to meet recurring needs of the "common
areas and facilities".

" section 3: Thé Board of Directors may, on behalf of the owners,
employ such- persons, firms, and corporations as may be necessary to carty
out the decisions of the Board,

Section 4: Before or at zny meesting of the Board of Directors,
any “directar may in writing waive notlce of such maeting and such waiver

shall be deemed eguivalent to the giving 6f such notice. Attendance by a

director -at any meeting. of the Board shall he a waiver of notice by him
of the time and place thereof. If all the directors are present at any
meeting of the board, no notice shall be required and any business may be
transacted at auch meeting.

Section 5: No member of the Board of Pirectors shall receive
any compensatmon for serving in said eapacity.

Sectxon 6: Any docun nts to be executed by the Association shall
bhe binding when when signed by bo Q ard members.

. Seetion 7: T s of each office unit may replace any Board
Merber prev1ously gelegiad by such owner. Such replacement shall be effec-
tive upon’ notification i riting to the other owner.

7 ARTICLE IV
Yoting

Section 1: Bach member of the Board of Directors shall have
one vote.

Section 2: In the event of a tie vote which cannot be resolved,
the Board of Directors hy process of selective elimination, shall choose a
person from the list supplied by the American Aribitration Association (AAA}.
The specialty designated shall be building contract arbitrators. The owners
shall become bound by the decision of the arbitrator.

ARTICLE ¥

Fiseal Management of the Association

< Section 11 The Board of Directors of the Association shall fulifill
its Quties of fiseal management of the Assoviation according to the follewing
provisions: N

(2). All debts or expenses incurred by the Board of Directors shall
ba pald 60 percent by the owner of Unit "&" and 40 percent by the owner of
Unit "B" and each unit shall supply its proporticonate part of the sum incur-
red immediately upon assessment thereaf,

{(p) The Board may establish a checking account with either or both
board members being authorized to sign on said account, The Board has author-
ity to select the banking institution necegsary for establishment of the
acecount herein referred to.

Exhbit B _g.
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ARTICLE VI

Obligations of the OUwners and Bagements

Section l: The obligations of the cwners as to maintenance
and repair are as fpllows:

{a} FEvery owner must perform promptly all maintenance and
repair work within his own unit, which if omitted would effect the pro-
ject in its entirety or in a part balonging to other owners, being ex-
pressly responsible for the damages and llabzlities that his failure to
de sc may cause,

{b) All the repairs of internal installations of the unit, such
ag lines for the transmission nflelectricity.'telephone, sewerage, and
other ntilities serving only the owner's unit, air conditioners, sanitary
installations, doors, windows, glass and all other acgessories: balong;ng
to the unit area shall be at the owner's expense.

(¢} An owner shall reimburse the Association for any expendi-
tures incurred in repairing or replacing any common area and facility
damaged through his fault.

Section 2: All office units shall beé subjeck to the following
rights of entry: -

{a) Any owner shall grant a right of entry to any other person
authorized by the Board of Tirectors of the Association in case of an
emergency originating in or threatening his or any other unit, whether
the owner is present at the time or not,

{r) An owner shall permit o oWtners, or their representatives,
when so required, to enter his unit f: e purpose of performing installa-
tions, ‘alterations, or repairs to tige flechanigal or electrical -services,
provided that reguests for entry are de in advance and that such éntry is
at a time convenient to the owner. In case of an emergency, such right
of entry shall be lmmedlate; Each owner shall have a key to the other
owners office unit.

Segtion 3: Unit "a" shall be entitled to exclusive use for
parking purposes cof the paved area located to the north of & prasently
existing rock wall which separates the upper area from the lower area.
Similarly Unit "B" shall have exclusive use for parking purposes of the
paved area located to the south of the rock wall. - The owner of the respec-
tive units shall be responsible to separately maintaining the respective
parking areas.

Section 4: Unit "A" shall have an easement over and across the
"common area™ extending from the exteriar entrance located in the east
wall of Unit "A" to the adjoining property which contains a two-story frame
dwelling as shown on Exhibit "A" of the Declaration of Condominium., Ak
their optién and at their expense the owners of Unit "A* may construect
additional office spacves connecting Unit "A" to the adioining property.

ARTICLE VII

Conveyances

The sale, 1easzng, and mortqagxng of office units ln the project
ghall be subject to the following provisionss

Section 1: Each unit or any part thereof may be leased by the
owner but only for office use.

.

BExhibit B _j3.
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gection 2: No unit may he sold unless the owner of the other
unit has been given the opportunity to exercise its right of refusal as
referred to in the Declaration of Condominium,

ARTICLE VIIT

v
VR Mt 3 LRI

Mortgages

Section l: An owner who mortgages his unit, or places a deed of
trust or any other encumbrance thereon, shall notify the Association through
the managemant agent, if any, or the President of the Board of Diréctors in
the svent there is no management agent, of the name and address of such
mortgage or lien holder: and the Association shall maintain such informa-
tion as a portion of the official records of the Association.

s
R
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) Section 2: Tn the event the existing first mertgage on the
entire premises becomes in default, the owners of Unit "B" may cure

the dsfault and upon so doing receive full credit and set-off therefor,

i o

ARTICLE IX

Agent for Service of Progess

T¥e Association shall at all times maintain a duly appointed
process agent within Buncombe gounty, Neorth Ccarclina, as reguired by
G. S. 47A-26. The Associatipn may at any time revoke the appointment
of any such agent, and appoint a successar, by an instrument duly record-
ed in the OFfice of the Register of Deeds Ffor Buncombe County. The
initial registered agent of the Associaution shall be Larry 8. Kimel,
whose address is 81 Central Avenue, Asheville, North Carolina 28801,

- SRTICLE X
:

. ) AdwgMstrative Rules

L “gection 1: Ruge ¢:§ regulations governing the details of the
opergtion and usé gf the) mon - aLedas and facilities not specifically’
provided for herein, shall be proimulgated and enforced by the Board of
Directors.  Such rules and regulations, if any are adopted, shall be

maintained in writing by the agent for service of process as herein
designated or by his successor. ’

. . *  BRTICLE XTI

-

Compliance ) :

. These bylaws are set forth to comply with the requivements of
Chaptex 474 of the General Statutes of North Carolina. 1In case any of
these bylaws conflict with the provisions of said Chapter, it is hersby
agreed and accepted that the provisions of sa2id chapter will apply.

BRTICTE XII

Amendments to Bylaws

gegtion 1: These bylaws may be amended by unanamious vote of
the Board of Directors. MNotice of the subject matter of a proposed amend-

ment shall be ineluded in the notice of meeting at which a proposed amend-
ment iz considered, )

Section 2: Amendments to these bylaws shall become effective and
operative only upon recording of an amended deglaration, Upon such recor-
dation the unit owners shall be bound to abide by any such amendment,

Exhibit B _4_




