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September 28, 1995 N

I, Debbie Gifford, the undersigned, Clerk of the Council of the
the foregoing is a true and correct

City of Kalispell, certify that
copy of Ordinance 1226, approved by motion by the city Council of
the City of Kalispell at City Hall on June 5, 1995.
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ORDINANCE NO. 122

AN ORDINANCE APPROVING A PLANNED UNIT DEVELOPMENT ON CERTAIN REAL
PROPERTY OWNED BY NORTHWEST HEALTH CARE CORPORATION.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KALISPELL, AS

FOLLOWS:
SECTION I.

That the Planned Unit Development proposed by
Northwest Health Care Corporation, upon the
reaal property described in Exhibit "A®,
attached hereto, incorporated herein, and
thereby made a part hereof, 1is hereby
approved, subject to:

A) Declarations of Covenants, Conditions,
and Restrictions, Buffaleo Commons {(Common
Area) [Exhibit "B", attached hereto,
incorporated herein, and thereby made a
part hereof];

H) Declarations of Covenants, Conditions,
and Restrictions, Buffalo Commons
(Retail/Commercial/Office) [Exhibit *C",
attached hereto, incorporated herein, and
thereby made a part hereof];

C) Declarations of Covenants, Conditions and
Restrictions, Puffalo Commons (Multi-
Family) [Exhibit "D", attached hereto,
incorporated hzrain, and thereby made a
part hereof];

D) Declaration of Tonvenant2, Conditions, and
Restrictions, Buffalo Commons (Single
Family) [Exhibit "E", attached hereto,
incorporated herein, and thereby made a
part hereof];

E) Declaration of Covenants, Conditions, and
Restrictions, Buffalo Commons (Medical
Facilities) {Exhibit "F", attached

hereto, inccrporated herein, and therebv
made a part hereof}];

F) Large Map Exhibits, Northwest Health
Care, Buffalo Commons PUD, [Exhibit "G",
attached hexeto, incorporated herein, and
thereby made a part hereof]; and

ORDINANCE NO. 1226 1
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G) Development Agreement, dated May 17 ’
, 1995, between Northwest Health Care
o Corporation and the City of Kalispell,
- (ExkLibit "H", attached hareto,
o incorporated herein and thereby made a
I . part hereof].

SECTION II. This Ordinance shall take effect from and

after 30 days of its passage by the City
Council.

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR OF THE CITY OF
KALISPELL, MONTANA, THIS STH DAY OF JUNE, 1995.

Sl DLyt

: Douglds D. Rauthe - Mayor
' ATTEST:
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f% Clerk of cil
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EXHIBIT “A"

Those portions of Government Lots 5, 6, 8, and 13, Section 6,
Township 28 North, Range 21 West; and the Southeast Quarter of the
Northeast Quarter, Section 1, Township 28 North, Range 22 West,
Principal Meridian, Flathead (County, Montana as described in
Certificate of Survey No. _12409 _ as parcels One (1) through Five

{5), on file and of record in the office of the Clerk and Recorder,
Flathead County, Montana.

ORDINANCE NO. 1226
EXHIBIT “"A"




(EXHIBRIT “8B")

COVENANTS, CONDITIONS AND RESTRICTIONS
BUFFALO COMMONS

{(Common Areas)

THIS DECLARATION, made this 24th day of August , 199E,
by Northwest Heaithcare Corporation, hereinafter referred to as "DECLARANT',

WITNESSETH;

That WHEREAS, Northwest Healthcare Corporation is the owner of real
property known as "Buffalo Commons® situated in Flathead County, Montana,
described herein on Exhibit "A", a copy of which is attached hereto and by this
reference made a part hereof.

That WHEREAS, Declarant is desirous of subjecting all of said property
hereinabove described on Exhibit "A" to the Conditions, Ccvenants and
Restrictions hereinafter set forth, each and all of which is and are for the
benefit of said property anc for each owner thereof and shall inure to the
benefit and pass with said property, and each and every parcel thereof, and
shall apply to and bind the successors in interest, and any owner thereof;

" 033392Y
CRSS53/5

NOW, THEREFORE, the Declarant, being the owner of all of the real
property above-dascribed, hereby declares that the said real property is, and
shall be, held, transferred, sold and conveyed, subject to the conditions,
restrictions, covenants and reservations hereinafter set forth; and

All persons or corporations who now oOf shall hereafter acquire any
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property hereinabove described, or any
parcel thereof, and with their heirs and successors and assigns, to conform to
and obsarve the following covenants, restrictions, and conditions as to the use
thereof, and as to the construction of dwellings and improvements thereon.

ARTICLE 1. DEFINITIONS

Section 1: "Declarant” herein mentioned is Northwest Healthcare
Corporation.

Section 2: "Association™ shall mean The Buffalo Commons Property
Owners Association.
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Section 3: "Owner" shall mean and refer to the person or persons
owning a parcel of land in fee simple, absolute, individually or as an owner in
any real estate tenancy relationship recognized under the laws of the State of
Montana, including a unit ownership pursuant to a recorded unit ownership
R declaration.

Section 4: "Common Area" shall mean all real property owned or
maintained by the Association for the common use and enjoyment of athers,
including but not limited to parks, trails, easements, and recreational facilities.

S e

Section 5: "Lot" shall mean any plot of land shown upon any recorded
subdivision plat or map of the property.

Section 6: "Vote" or "voter", shall mean one vote per lot.

ARTICLE Il. PROPERTY QWNERS ASSOCIATION

Section 1. Non-profit Corporation: The owners of the property set
forth in Exhibit "A" shall form a Montana Non-profit Corporation and adopt
hecessary By-Laws known as "The Buiffalo Commons Property Owners
Association, Inc.” hereinafter referred to as Association. The Association to be
formed by Declarant shall have as members all owners as defined herein.
Membership in the association shall be appurtenant to and shall not be
separated from the ownership interest. Members shall participate in the manner
prescribed by the Articles and By-Laws of the Association, and resolutions of
the Association’s Board of Directors. The Association's purpose is to provide
services and facilities to the owners as it may determine,
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Every owner who is a member of the Association shall have a right and
easement of enjoyment in and to the common area which right shall be

appurtenant to and shall pass along with the owner's title subject to the
following provisions:

R 8.  The right of the Association to charge reasonable admission and

common area.

common area or facilities and services provided directly or indirectly by
it for any period during which any fee or assessment against an owner's
interest remains unpaid, or for the continued violation of the Articles and
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b.  The right of the Association to suspend the use or enjoymant of the
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By-Laws of the Association or the resolutions of the Association's Board R
of Directors.

c.  Any Association member may delegate the right of enjoyment of
thn common area to members of the member's family, tenants, contract
purchasers or guests.

Section 2. Purpose: The purpose of the Buffalo Commons Property
Owners Association is to adopt rules and regulations for the use and
maintenance of the common areas within the property described on Exhibit "A".
Common areas include parking lots, parks and other miscellaneous common
areas, playground equipment, trail system, highway boulevard and signage and
further to be responsible for the appointment of the members of various
Architectural Review Committees.

ARTICLE 1)l. ASSESSMENTS/COLLECTION
Section 1. Assessment/Creation of Lien: Each owner (other than

Declarant) by accepting deed to or land contract for a residential lot within this
subdivision, whether or not specifically so expressed in said conveying
instrument, shall be deemed to covenant, agree, and shall be bound to pay
assessments established pursuant to the provisions of these covenants, which
will include ragular annual assessments and special assessments for general
Associetion operating funds, capital inprovement or water use. Assessments,
whether special or regular, may bs scllected on a monthly, quarterly or yearly
basis, together with interest, costs and reasonable attorney's fees incurred in
the enforcemant of the provisicns of this article.

Section 2. Declarant’s Assessment/Date of Commencement of
Assessment: Panding sale of each lot, Declarant shall be responsible for all
assessments on said unsold lots as same become due. At sale, assessments
shall be pro-rated as of date of sale. Declarant remaining responsible for
assessments to date of szle and the lot purchaser being responsible thereafter.
All such allocations shall be based on a 365 day year.

Section 3. Lien: Assessments as provided herein shall be a charge on
each owner's lot and shall be a continuing lien against said lot and said
asssssment, together with any interest, costs, and reascaable uttorney fees
incurred in collection same shall also be a personal obligation of the owner of
the lot at the time when said assessment became due.
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Section 4. Purpose: Assessments for the purpose of common area
maintenance shall be specifically allocated for that purpose. General
assassments assessed against owners of the lcts shall be for the general
purpose of maintaining Association property. Assessments shall be used to
administer the covanants to maintain and improve quality of the common area
&s well as the subdivision as a whole and to promote the recreaticn, health,
safety, comfort, convenience, and welfare of Buffalo Commons.

Section 5. Regular Assessments: The Board of Directors shall levy
assessments authorized by a majority of the Association to cover the annual
Association operating budget. The Board of Dirgctors shall further establish an
assessment as and for a fund for the maintenance of the road and other
common area. Said assessments shall be billed and collected over the same
term and at the same time. The first year for which annual assessments shall
bs established and collected shall be the calendar year .

Section 6. Uniform Rate: Common area assessments as well as
regular and special assessments, shall be fixed at a uniform rate for all
residential fots involved. Ass assessments shall be divided by the number of
member lots in the Association. Each lot shall bear its prorata share.

Section 7. Assessment period/Due Date: Assessments as provided
herein shall commence as against ali lots on the day of .
19__. Thersafter, the Board of Directors shall fix the amount of the regular
annual assessment against each fot by ___ of each year. Commencing with
January 1, 199__, an assessment pericd shall consist of a calendar year.

Written notice of the applicable annual assessment shall be sent to every
owner subject thereto.

Upon an owner purchasing a lot, liability fcr regular and special
asssssments shall be prorated on a daily basis to the extent of the number of
days remaining from date of purchase in any assessment period. Said proration
shall be based on a 365 day year.

Section 8. Special Assessments: Special Assessments to include
cominon area maintenance fund as herein provided, may be set at the regular
snnual meeting or upon any special mesting called for said purpose. In the
event of special meeting, written notice to each of the members of the
Association must be given no iess than 30 or more than 50 days prior to ssid
meeting. Presence of 50% or more of the members of the Association at any

4
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meeting called for the purpose of establishing any regular or special assessment
shall constitute a quorum, and at said meetiig a majority of said quorum shall
control.

Section 9. Nonpayment/Remedies: Any assessment not paid within
30 days after the due date shall bear interest from the due date at the prime
rate as established by Bank, » Montana, per
annum. The Association may bring an action at law against the owner of the
residential lot in default as and on the basis of an account due. Said
assessment obligation shal! be a personal obligation. In addition to the amount
of the a3sessment and any interest thereon, in the event of any such suit the
Assaociation shall be entitled to all attorney's fees incurred and costs. Any
Judyment shall be entitled to all rights and legal consideration as any Judgment
received under the laws of Montana.

No owner subject to assessment may waive or otherwise escape liability
for the assessment herein provided by nonuse of the common area or
abandonment of his lot.

In addition to the provisions for suit and collection as hereinabove set
forth, the Association may suspend a delinquent owner's voting rights at
Association meetings, the right to use, enjoy and have the benefit of the
common area. In the event of failure to pay common area maintenance
assessments, the Association may terminate the right to ingress, egress and/or
utilization of the common facilities.

Section 10. Subordination or Assessment Lien: The lien of any
assessment provided herein shall be subordinate to any puichase manay
security interest for a lot acquired herein or construction lien for the
construction of a resident herein when said lien secures the lender's obligation
for said acquisition or construction. In the event, however, of foreclosure of
said lien, the Association shall not be required nor be under any obligation to
provide access, or any of the other amenities of the common area to any
subsequent purchaser, either through default or otherwise, until all past due
obiigations owed are paid in full. The provisions of this paragraph may be
modified or waiver in their entirety at the discretion of the Association.

\'4 i N

Section 1. lrrigation:  All open spaces shall have an automatic irrigation
system,




Section 2. Landscaping:

Species.
Ponderosa Pine
Summit Green Ash
Norway Maple
Russian Olive

Section 3. Planting: The following are the basics needed for the low
maintenance program.

1.  Turf is an Athletic Field mix which consists of:
25% Linn Rer Rye Grass
23% Manhattan Rye Grass
39% Creeping Red Rescue
10% Kentucky Blue Grass

2.  Allplant material used for landscaping within the development shall
be propagated and grown within the plant hardiness zones 3, 4, and 5.

3. Trees with a caliper of two {2) inches or less will be staked upon
pianting. the contractor will periodically check and correct/replace loose stakes
and ties. Stakes will be removed after one (1) growing season.

4.  All trees will be mulched after plaiiting. Trees shall be mulched
with four {4) inches of shredded wood or bark.

5. Establishment of landscaping is the responsibility of the
Declarant/Contractor. The establishment period is one {1) year.

Section 4. Path System: The design criteria for a bikeway has been
used in developing the actual open space path construction. This muiti-purpose
path as available for use by the residents of Buffalo Commons exclusively
because it is privately maintained. For liability reasons, signs will then have to
be posted at the entrances of the open spaces.

Path criteria:

1.  The width for the multi-purpose path is four {4) to eight (8) feet.

2. The path pavement can be constructed of asphalt or portland

6




cement concrete which has been machine laid to insure a smooth surface.

3. 'A minimum cross slope of two (2) percent is required for proper
drainage.

Section 5. Bike System: The following information was taken from
the Guide for the Development of Bicycle Facilities published by the American
Association of State Highway and Transportation Officials.

Bike | eria:

1.  The minimum width for a bike lane is four (4) feet.

2. The lane and intersection markings along with the type of traffic
control to be used and location are to be determined by the Kalispell City Public
Works Department.

3. The annual restriping re~irements for the bike lanes will be
accomplished by the City of Kalispell.

Section 6. Highway Boulevard:

Species.
Ponderosa Pine
Patmore Ash
Bailey Compact American Cranberry Bush
Kathryn Dykes Potentilla

Section 7. Siuns:

West Entrance: Asign approximately ten {10) feet long by four and one-
haif {4 1/2) feet tal! shail be permitted.

Landscaping
Ponderosa Pine
Aspen (single and multi-stem)
Peking Cotoneaster
Kathryn Dykes Potentilla
Annuals

East Entrance: A sign no greater than ten {10) feet long by four and

7
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one-half (4 1/2) feet tall shall be permitted. [

Landscaping
Ponderosa Pine ;
Aspen (single and multi-stem) ' ;
Kathryn Dykes Potentilla :
Annuals

ARTICLE V. ENFORCEMENT

Section 1. |nterested Parties: Any owner shall have the option and
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations and charges now or hereafter imposed by
the provisions of this Declaration. The method of enforcement may include
proceedings to enjoin the violation, to recover damages, or both. Failure by any
owner to enforce any such provision shall in no event be deemed a waiver of
the right to do so thereafter. The City of Kalispell is an interested party and
shall like an owner, at its sole election, also has the authority to enforce these
Covenants.

Section 2. Severability: Invalidation of any one of these covenants
or restrictions by judgment or court order, shall in no wise affect any other
provision which shall remain in fuli force and effect.

ARTICLE Vi. TERM

The provisions of these protective covenants are to run with the land and
shail be binding upon all parties and all persons claiming under them, for a
period of twenty (20) years from the date thay are recorded, after which time
said protective covenants shall be automatically extended for successive
periods of ten {10} years unless an instrument executed by the owners of
seventy-five percent (75%) of the land described in Exhibit "A"™, has been
recorded agreeing to terminate said protective covenants or change them in
whole or in part. Each parcel of land, regardless of size or of any deeded

ownership interest in a unit ownership daclaration shall be entltled to one vote
under this Article.

ARTICLE VII. AMENDMENT

This Declaration may be amended by an instrument signed by the owners
of Seventy-five Percent (75%) of the land described in Exhibit "A", which

8
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instrument has been racorded, agreeing to such amendment. Each parcel of
land, regardless of size or of any deeded ownership interest in a condominium
unit shall be entitled to one vote under this Article provided that in any event

an amendment shall not be valid unless appreved in writing by the City of
Kalispell.

IN WITNESS WHEREOF, the Declarant has executed this instrument the
day and year first above written.

NORTHWEST HEALTHCARE CORPORATION

By: /M @ . @
Fresident '

STATE OF MONTANA )
8S.

County of Flathead )

On this _24th  day of  august . 1995, before me, the
undersigned, a Notary Public for the State of Montana, personally appeared
Payl Tutvedt , known to me to be the President of
Northwest Healthcare Corporation, the Corporation whose name is subscribed

to the within instrument and acknowledged to me that such Corporation
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
Notarial Seal the day and year in this certificate first above written.
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EXHIBIT “A"

Those portions of Governme
Township 28 North, Range 21 West;
Northeast Quarter, Section 1,
Principal Meridian, Flathead County,
Certificate of Survey No. 12409 _
file and of record in the offi
Flathead County, Montana.

nt Lots 5, 6, 8, and 13, Section €,
and the Southeast Quarter of the
Township 28 North, Range 22 West,
Montana as described 1in

as parcels One through Five, on
ce of the Clerk and Recorder,

CCNR, BUFFALO COMMON3
COMMON AREA
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gEXHIBIT “C*)

COVENANTS, CONDITIONS AND RESTRICTIONS
(Retail/Commercial/Office)

THIS DECLARATION, made this 24th day of August , 1995,
by Northwest Healthcare Corporation, hereinafter referred to as "DECLARANT",

WITNESSETH;

That WHEREAS, Northwest Healthcare Corporation is the owner of real
property situated in Flathead County, Montana, described herein on Exhibit "A*,
(Note: herein just the legal description of the Retail/Commercial/Office of
Buffalo Commons} a copy of which is attached hereto and by this reference
made a part hereof. This property is that portion of the Buffalo Commons
designated Retail/Commercial/Office.

That WHEREAS, Declarant is desirous of subjecting all of said property
hereinabove described on Exhibit "A" to the Conditions, Covenants and
Restrictions hereinafter set forth, each and all of which is and are for the
benefit of said property and for each owner thereof and shall inure to the
benefit and pass with said property, and each and every parcel therecf, and
shall apply to and bind the successors in interest, and any owner thereof;

NOW, THEREFORE, the Declarant, being the owner of all of the real
property above-described, hereby declares that the said real property is, and
shall be, held, transferred, sold and conveyed, subject to the conditions,
restrictions, covenants and reservations hereinafter set forth; and

All persons or corporations who now or shall hereafter acquire any
interest in and to the above-described property shall be heid to agree and
covenant with the owner of any of the property hereinabove described, or any
parcel thereof, and with their heirs and successors and assigns, to conform to
and observe the following covenants, restrictions, and conditions as to the use
thereof, and as to the construction of dwellings and improvements thereon.

ARTICLE |, DEFINITIONS

Section 1: “"Declarant” herein mentioned is Northwest Healthcare
Corparation.
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Section 2: "Association™ shall mean The Buffalo Commons Froperty
Owners Association.

Section 3: "Jwner” shall mean and refer to the person or persons
* owning a parcel of land in fee simple, absolute, individually or as an owner in
any real estate tenancy relationship recognized under the laws of the State of
Montana, including a unit ownership pursuant to a recorded unit ownership
declaration.

Section 4: "Common Area” shall mean all real property owned or
maintained by the Association for the common use and enjoyment of others,
including but not limited to parks, trails, roadways, easements, and recteational
facilities.

Ssciion 5: "Lot" shall mean any plot of land shown upon any recorded
subdivision plat or map of the property.

Section 6: "Vote" or "voter”, shall mean one vote per iot.
ARTICLE Il ARCHITECTURA{. REVIEW COMMITTEE

Section 1. Members/Terms: The Architectural Review Committee shall
consist of three individuals appointed by the Board of Directors of the Buffalo
Commons . Property Owners Association from owners within the property
described in Exhibit "A" and shall be known as the Buffalo Commons
Retail/Commaercial/Office Architectural Review Committee hereinafter referred
to as Architectural Review Committee. The members of the Architectural
Review Committee may be appointed and removed at the sole discretion of the
Board of Directors of the Buffalo Commons Property Owners Association.

Section 2. Function of the Architectural Review Committee: A | |
owners intending to construct any structure whatever upon any lot, shall first
submit their plans and specifications, in writing, to the Architectural Review
Committee. All plans for the construction of any building, private road or
driveway, fence, wall or other structure to be erected upon any lot and the
proposed location thereof upon any lot and any change, after approval thereof,
any remodeling, reconstruction, alteration or addition to any building, road,
driveway, or other structure upon any lot in said premises, shall require written
approval of said Architectural Review Committee. Before beginning the

2
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construction of any building, road or driveway, parking lot, fence, wali or other
structure whatsoever, or remodeling, reconstruction or altering such road,
driveway or structure upon any lot, the p.erson or persons desiring to effact,
construct or medify the same shall submit to the Architectural Review
Committee, a complete set of plans and specifications thereof including front,
side, and rear elevations, floor plans for each floor and basement, exterior color
schemes, a block or plot plan indicating and fixing the exact location of such
structure or such altered structure on the grading plan if requested. A
reasonable fee shall be paid to the Architectural Review Committee with such
plans, said fee to be set by said Committee. (Preliminary sketch of plan may
be submitted prior to the execution of detailed drawings.)

In the event the proposed improvement shall be one for repainting or
redecorating the exterior of such structure without remodeling or changing it,
or making additions thereto, it shall only be necessary to file one cclor scheme
of such proposed work and have the same approved prior to the
commencement of such work.

Section 3. Approval by Architectural Review Committee: Approval by
the Architectural Review Committee of all exterior plans and specifications
must be submitted for approval in writing, and shall not be deemed to be a
waiver by the Architectural Review Committee of the right to object to any of
the features or elements embodied in such plans or specifications if and when
the same features or elements are embodied in any subsequent plans or
specifications submitted for approval for use on other building sites. In the
event the Architectural Review Committee fails to act within thirty (30) days
after the proposed plans and specifications of any structure have been
submitted, in writing, or in any event, if no suit to enjoin the construction has
been comme:.ced prior to the completion of an entire dwelling, no specific
approval shall be required for such structure and the pertinent provisions to the
Declaration shall be deemed to have been fully complied with. The
Architectural Review Committee may, at any time, inspect any building or
property lecated in said subdivision for the purpose of determining whether the
exterior oY said building conforms to these covenants. Approval of such plans
and specifications shall be evidenced by written endorsement on such plans or
specifications, a copy of which shall be delivered to the owner or owners of the
fot upon which the prospective building, read, drivewsay or other structure is
contemplated, prior to the beginning of such construction. No changes or
deviations in or from such plans and specifications as approved, shall be made
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without the prior written consent of the Architectural Review Committee, and
construction shall be completed with... one (1) year from date of approval of
said plans and specifications.

Structural engineering shall be the responsibility of the owner. The
Architectural Review Cc mmittee may waive such provisions contained in thase
covenants as they deem appropriate. !n passing upon any plans and
specifications submitted to it, the Architectural Review Committee shall
consider:

a) Suitability of the improvement and materials of which it is to
be constructed to the site upon which it is to be located;

b)  The nature of the adjacent neighboring improvements;

c) The quality of the materials to be utilized in any proposed
improvements; and

d}  The effect of any proposed improvement on the adjacent or
neighboring property.

In passing on any plans and specifications, it shall ba an objective of the
Architectural Review Committee to make certain that no improvement will be
so similar or so dissimilar to others in the vicinity that values, monetar, or
aesthetic, will be impaired, and to maintain for the benefit of the Architectural
Review Committee and all subsequent individual lot owners, the nature
character of the land and to require that all man-made structures blend into the
natural background rather than stand out against it.

The Architectural Review Committee may consult any other Architectural
Review Committee of and appointed by the Buffalo Commons Property Owners
Association for the purpose of determining whether a particular request has any
impact on property and structures within the Buffalo Commons development
other than the property, the subject of these covenants. '

The Architectural Review Committee shali consider the guidelines set
fon in Articles Il IV,V and V! in its review of olans and specifications; -

L. T S N
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Section 1. Retgil/Commercial/Qffice: The foilowing are permitted
uses for the land set forth in Exhibit "A" attached hereto:

Art Sales Gift shop

Beauty/Barber Shop Ice cream parlor

Bicycle sales Music store

Book store Prepared food delivery
Camera sales Photographic studin

Car Wash Pizza shop

Catering business Post office

Deli Travel agency

Donut shop Hearing aid sales

Drug store Convenience store/gas -
Prosthesis Restaurant

Health food retail Video rentals

Pharmacy Office, professional/govern.
Other retail < 3,000 sq #t Schools

Insurance sales Physician Offices
Clinics, medical or dental Libraries/museuns/arts
Community center Parks

Florist Fire/Police Station

ARTICLE IV, BRESTRICTIONS AS TO LANDSCAPING

Section 1. Landscaping: Lendscape treatment required for all lots
shall consist of a combination of turf, shrubs, and trees.

Section 2. Parking Areas:

Landscaping. The following guidelines, adapted from the Kalispell Zoning

Ordinance {chapter 27.26}, apply to all parking areas for over four (4) vehicles
and service drives.

A minimum of five percent (5%) of the total parking lot area shall be
landscaped. Landscaping is encouraged within the parking lot in the form of
island and along the perimeter of the parking lot for the purpose of providing a
visual relief between a public street and the parking lot.

The island landscape buffer shall consist of planting materials or
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nlanting materials and man-made features to create a visual relief buffer in the

- form of a hedge, planter box, berm, shrubbery, or a combination of the above.

Species.
Kathryn Dykes Potentilla
Broadmoor Juniper 3
Emerald Mound Honeysuckle S

ARTICLE V. RESTRICTIONS ON MATERIALS

Section 1. Exterior.  All structures to be constructed on the land TR
described in Exhibit "A" shall be limited to the following exterior materials:

A. Walls: wi; 4

Masonry ;
Giant Brick %;g;
Stone T
Architecturally finished concrete cast-in-place
Architecturally finished concrete prefabricated panels ;
Synthetic Stucco
Prefinished panels with anodized aluminum finish ‘
Concrete Block {in visually obscure areas only) - K
Textured or 'Architectural' Concrete Block (in visually obscure

reas only)

B.  Fascias: N

o Anodized aluminum panels
A Prefinished Architectural Metal Panels

Synthetic Stucco %
Prefinished Cedar .

C.  Soffits: i
J

ce Anodized aluminum panels i

e Prefinisned Architectural Metal Panels et

Syntnetic Stucco .
Prefinished Cedar
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Prefinished pressboard
Visually Accessible Roofs

Prefinished Architectural Metal Roofing
Deep P: il Prefinished Metal Rcofing
(Light gauge, "common” economy grade is prohibited)
Cedar Shakes and Shingles, Blue label and Fire resistant treated
Exposed Hypalon, Single ply EPDM, and/or Built-up Roofing is
sxpressly prohibited)

rames and Materials
Commercial grade thermally-broken anodized aiuminum frames
Enamel finished pressed metal frames (on nonpublic entrances)
Glazing
Double or iriple glass panels
Low-E type panels
Energy saving features (reflective coatings, argon gas, "Heat
Mirror", spacial internal coatings et. al.)
Energy saving features {reflective coatings or finishes impacting
appearance)

Colors:

Applied Finishes - predominantly earth tones
Natural coloration of masonry, stonhe
Accent Colors

Clear Sealers

Semi-transparent stains

The suggested materials list and the establishment of an architectural review
autherity will provide the necezsary mechanism:: tc ensurg quality design and
development. A special item of architectural concern is the rear-side
appearance of those structures adjoining U.S. Highway 93. In addition to the
materials list, the following regulaiions and/or landscape features will apply to
those structures acjci:ing the highway:
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Development of properties adjacent :» Highway 93 will be buffered
with undulating landscape berms anti materials from the highway.
Paved areas shall not be visible from the Highway.

Refuse shall be contained in attractive, screened enclosures.

No temporary storage shall occur in areas bstween the buildings
and highway.

Loading areas shall ba consolidated for multiple tenants/businesses
into areas designed to be either attractive features and/or visually
obscured.

Exterior appearance of walls and/or roofs of buildings visually
accessible from the Highway sha!i contain architectural elements
found on the "front™ portions of the commercial buildings. Walls
and surface planes shall be broken up in such a manner as to create
visual interest, avoiding monotony.

Architectural Lighting shall be provided in utilitarian areas to
promote security and not compete with Highway lighting.

ARTICLE VI. MISCELLANEOUS RESTRICTIONS

Section 1. Lot Size:  Minimum lot sized shall be 7,000 square feet Lvith
a minimum lot frortage of 70 feet.

€ection 2. Building Size: Each building or other structure shall ve
constructed, eracted and maintained in strict accordance with the approved
plans and specifications. Maximum building height shall be 35 feet. A single
retail structure can provide up to 4 retail spaces on a single lot provided said
structure does not exceed & tctal store front width of more than 150 feet. All
other uses specifically listed above have no specific size limitation other than
what is “ecessary to achieve the setback, parking and building height
limitations.

Section 3. Setbacks: Rear setbacks shall be 5 feet for those structures
backing U.S. Highway 93. E!sewhere in this land use pod, the rear setback
shall be 20 feet. Side yard setbacks shall be 10 feet, except the setback shall
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be 20 feet on any side corner. Front yard setbacks shall be 20 feet.

Section 4. Utllities:  All utilities including but not lirited to power,
eiectric, and telephone shall be underground.

Section 5. Continuity of Construction: All structures shall have the
exterior complewed within twelve (12) months of comimencement of
construction unless an exception is granted in writing by the Architectural
Review Committee.

Section 6. Temporary Structures: No trailer, basement, tent, shack,
garage, barn or other outbuilding erected or placed on any lot shall at any time
be used as a permanent residence. Any of the aforementioned structures shall
be erected at any time without the written appreval of the Architectural Control
Committee.

Section 7. Garbage: No lot shall be used cor maintained es 8 dumping
ground for rubbish. Trash, garbage or other waste, shall be kept in covered,
reasonable airtight containers. Such containers must be kept in a garage or
other enclosed area.

Section 8. Signs: No signs, billboards or other advertising structure
of any kind shall be erected, constructed or maintained on any parcel for any
purpose whatsoever, except such signs as have been approved by the
Architectural Review Committee. Signage is limited to a small wall
identification/iogo sign for each shop front. A kiosk-type structure shall providz
a common entrance and identification sign for ail of the business tenants
located in the area described in Exhibit "A".

Sectien 9. Parking:  All lot owners shall be responsible for providing
on-site parking in accordance with the Kalispell Zoning Ordinance for the
intended uses.

Section 10. Nuisance: No noxious or offensive activity shall be
carried on nor shall anything be done or permitted which shall constitute a
publi¢c nuisance therein.

T Il. ENF N
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Section 1. Interasted Parting: Any ownar shall have tha option and
right to enforce, by sny proceeding at law or in equity, all restrictions,
conditions, covenants, reservations and charges row or hereafter imposed by
the provisions of this Declaration. The method of enfarcement may include
proceedings to enjuin the violation, to racover damages, or both. Failure by any
owner to enforce any such provision shall in no event be deemed a waiver of
the right to do so thereafter. The City of Kalispell is an interasted party and
shall like an ownar, at its sole election, also has the authority to enforce these
Covenants.

Section 2. Severability: Invalidation of any one of these covenants
or restrictions by judgment or court order, shall in no wise affect any other
provision which shall remain in full force and effact.

ARTICLE VIll. TERM

The provisions of these protective covenants are to run with the land and
shall be binding upon all parties and all persons claiming under them, for a
period of twenty {20) years from the date they are recorded, after which time
said protective covenants shall be automatically extended for successive
periods of ten (10) years unless an instrument executed by the owners of
seventy-five percent (75%) of the land described in Exhibit "A", has been
recorded agreeing to terminate said protective covenants or change them in
whole or in part. Each parcel of land, regardiess of size or of any deeded
ownership interest in a condominium unit shall be entitled to one vote under
this Article.

] D T

This Declaration may be amenc!:2 by an instrument signed by the owners
cf Seventy-five Percent (75%) of the land described in Exhibit A", which
instrument has been recorded, agreeing to such amendment. Each parcel »>f
land, repardless of size or of any deeded ownership interest in a condominivm
unit shzll be entitled to one vote under this Article provided that in any event
an amendmant shail not be valid unless approved in writing by the City of
Kalispell.

IN WITNESS WHEREOF, the Declarant has executed this instrument the
day and year first above written.

10
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NORTHWEST HEALTHCARE CORPORATION

By: Prgsﬁﬂ m__

STATE OF MONTANA )
: ss,
County of Fiathead )

On this 24th _ day of August

, 1955, before me, the
undersigned, a Notary Public for the State of Montana, personally appeared
Paul Tutvedt

. known to me to be the President of Northwest
Healthcare Corporation, the Corporation whose name is subscribed to the

within instrument and acknowledged to me that such Corporation executed the
same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
Notarial Seal the day and year in this certificate first above written.

e,

oy

I

e

T

M & cjmm&,—

Notary Pdblic for the State of Montana
Residing at  Kalispell . Montana

My commission expires October 13, 1997

“Faeger®
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EXHIBIT “A"

That portion of Government Lots 5 and 6 in Section 6, Township
28 North, Range 21 West and the Southeast Quarter of the Northeast
Quarter of Section 1, Township 28 North, Fange 22 West, Principal
Meridian, Flathead County, Montana, duscribed as follows:

Parcel Three {(3) of Certificate of Survey No. _12409
on file and of record in the office of the Clerk and
Recorder of Flathead County, Montana.

CCNR, BUFFALO COMMONS

RETAIL/COMMERCIAL/OFFICE
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(EXHIBIT "D")

DECLARATION OF
COVENANTS. CONDITIONS AND RESTRICTIONS
BUFFALDO COMMONS
(Multi-Famiiy)

THISDECLARATION, madethis_24th dayof__August , e
1995, by Northwest Healthcare Corporation, hereinafter referred to as
"DECLARANT", SEONLEY

WITNESSETH;

That WHEREAS, Northwest Healthcare Corporation is the owner of real
property situated in Flathead County, Montana, described herxin on Exhibit "A",
{Note: herein just the legal description of the Multi-Family of Buffalo Commons)
a copy of which is attached hereto and by this reference made a part hereof.
This property is that portion of the Buffalo Commons designated Multi-Family.

That WHEREAS, Declarant is desirous of subjecting all of said property
hereinabove described on Exhibit "A" to the Conditions, Covenants and
Restrictions hereinafter set forth, each and all of which is and are for the
benefit of said property and for each owner thereof and shall inure to the
benefit and pass with said property, and each and every parce! thereof, and
shall apply to and bind the successors in interest, and any ownar thereof;

NOW, THEREFORE, te Declarant, being the owner of all of the real
property above-described, hereby declares that the said real property is, and
shall be, held, transferred, sold and conveyed, subject to the conditions,
restrictions, covenants and reservations hereinafter set forth; and

All persons or corporstions who now or shall hereafter acquire any
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property hereinabove described, or any
parcel thereof, and with their heirs and successors and assigns, toe conform to
and observe the fellowing covenants, restrictions, and conditions as to the use
thereof, and as to the construction of dwellings and improvements thereon.

ARTICLE 1. DEFINITIONS

Section 1: "Declarant” herein mentioned is Northwest Healthcare

oy _.,"_’_ 3 N .lrr Sy ..' ""'f.“l.',r}“"'"‘““ -.“s‘." "
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Corporation.

Section 2: "Association" shall mean The Buffalo Commons Property
Owners Association.

Section 3: "Owner" shall mean and refer to the person or persons
owning a parcel of land in fee simple, ahsolute, individually or as an owner in
any real estate tenancy relationship recognized under the laws of the State of
Montana, including a unit ownership pursuant to a recorded unit ewnership
declaration,

Section 4: "Common Area" shall mean all real property owned or
maintained by the Association for the cornrmon use and enjoyment of others,
inciuding but not limited to parks, trails, roadways, easements, and recreational
facilities.

Section 6: "Lot" shall mean any plot of land shown upon any recorded
subdivision plat or map of the property.

Section 6: "Vote" or "voter", shall mean one vote per lot.

AHTICLE Il._ARCHITECTURAL REVIEW COMMITTEE

Section 1. Members/Terms: The Architectural Review Committee shall
consist of threo individuals appointed by the Board of Directors of the Buffalo
Commons Property Owners Association from owners within the property
described in Exhibit "A" and shall be known as the Buffalo Commons Multi-
Family Architectural Review Committee hereinafter referred to as Architectural
Review Committee. The members of the Architectural Review Committee may
ba appointed and removed at the sole discretion of the Board of Directors of the
Buffalo Commons Property Owners Association.

Section 2. Function of the Architectural Review Committes: A | |
owners intending to construct any structure whatever upon any lot, shall first
submit their plans and specifications, in writing, to the Architectural Review
Committee. All plans for the construction of any building, privats road or
driveway, fence, wall or other structure to be erected upen any lot and the
proposed location thereof upon any lot and any change, after approval theraof,
any remadeling, reconstruction, alteration or addition to any building, road,
driveway, or other structure upon any lot in said premises, shall require written

approval of said Architectural Review Committee. Before beginning the

2
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construction of any bullding, road or driveway, fence, wall or other structure
whatsoever, or remodeling, reconstruction or altering such rnad, driveway or
structure upon any lot, the person or persons desiring to effect, construct or
modify the same shall submit to the Architectural Review Committee, a
complete set of plans and specifications thereof including front, side, and rear
elevations, floor pians for each floor and basement, extarior color schemes, a
block or plot plan indicating and fixing the exact jocation of such structure or
such altered structure on the grading plan if requasted. A reasonable fee shall
be paid to the Architectural Review Committee with such plans, said fee to be
set by said Committee. (Preliminary sketch of plan may be submitted prior to
the execution of detsiled drawings.)

In the event the proposed improvement shall be one for repainting or
redecorating the exterior of such structure without remodeling or changing it,
or making additions thereto, it shall only be necessary to file one color scheme
of such proposed work and have the same approved prior to the
commencement of such work.

Section 3. Approval by Architectural Review Committee: Approval by
the Architectural Review Committee of all exterior plans and specifications
must be submitted for approval in writing, and shall not be deemed to be a
waiver by the Architectural Review Commitiee of the right to object to any of
the features or elements embodied in such plans or specifications if and when
the same features or elements are embodied in any subsequent plans or
specifications submitted for approval for use on other building sites. In the
event the Architectural Review Committese fails to act within thirty (30) days
after the proposed plars and specifications of any structure have been
submitted, in writing, or in any event, if no suit to enjoin the construction has
been commenced prior to the completion of an entire dwelling, no specific
approval shall be required for such structure and the pertinent drovisions to the
Declaration shall be deemed !o have been fully complied with. The
Architectural Review Commitree imay, at any time, inspect any building or
property located in said subdivision for the purpose of determining whether the
exterior of said building conforms to these covenants. Approval of such plans
and specifications shall be evidenced by written endorsement on such plans or
specifications, 8 copy of which shall be delivered to the owner or owners of the
lot upon which the prospective building, road, driveway or other structure is
contemplated, prior to the beginning of such construction. No changes or
deviations in or from such plans and specifications as approved, shall be made
without the prior written consent of the Architectural Review Committee, and
construction shall be completed within one {1} year from date of approval of

3
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said plans and specifications,

Structural engingering shall be the responsibility of the owner. The
Architectural Review Committee may waive such provisions contained in these
covenants as they deem appropriate. In passing upon any plans and

gpacifications submitted to it, the Architectural Review Committee shall
consider:

a) Suitability of the improvement and materials of which it is to
be constructed to the site upon which it is to be located,;

bl  The nature of the adjacent neighboring improvements;

c}  The quality of the materials to be utilized in any proposed
improvements; and

d) The effect of any proposed improvement on the adjacent or
neighboring property.

in passing on any plans and spacifications, it shall be an objective of the
Architectural Review Committee to make certain that no improvement will be
So similar or so dissimilar to others in the vicinity that values, monetary or
aesthetic, will be impaired, and to maintain for the benefit of the Architectural
Review Committee and all subsequent individual lot owners, the nature

character of the land and to require that all man-made structures blend into the
natural background rather than stand out against it.

The Architectural Review Committee may consuit any other Architectural
Review Committee of and appointed by the Buffalo Commons Preperty Owners
impact on property and structures within the Buffalo Commons development
aother than the property, the subject of these covenants,

The Architectural Review Committee shall consider the guidelines set
forth in Articles I, IV, V and VI in its review of plans and specifications:

ARTICLE IIl. RESTRICTIONS AS TO LAND USE

Section 1.  Muiti-Family:  The foitowing are permitted uses for the
land set forth in Exhibit "A" attached hereio:

Boarding house Day care
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Duplex Multi-family (tri-plex, four plex)
Soarding house Com™unity residential facility
Community center Retirement center
Foster/group homes Church

Specialty care housing

Single family dwelling

ARTICLE }V, RESTRICTIOMS AS TO LANDSCAPING

Section 1. Landscaping: Landscape treatment required for all lots
shall consist of a combination of turf, shrubs, and trees.

ARTICLE V., MISCELLANEQUS RESTRICTIONS

Section 1. Lot Size:  Minimum lot sizes shall be 6,000 square feet but
clustering within indisiuual lots {parent lots) may be permitted to create sublot
sizes of 2,500 sn:i:e feet or larger, parmitting the so-called "villa" or zero ot
line townhome v .;opt. Minimum lot sizes for duplex, tri-plex and fourplex
dwellings are 5,010, 2,000, and 12,000 square feet, respectfully. The number
of sublots .. vatsd s ithin a larger "parent” lot is determined based solely upon
the minimur 2,200 syuare foot requirement per unit and the setbacks
applicabie to the "parent” lot. Minimum lot widths are 60 feet.

Suotion 2. Building S:ize: Each building or other structure shall be
constructad, erscted and maintained in strict accordance with the approved
pians and specificstions. Maximum siructural height shall be 35 feet.

Section 3. Jetbacks: Setbacks fereach lot shall be 20 feat for tre trant
and rear yards and 10 feet for tha side yaerds, except the setback. shsil ne 20
fest for any corner side yard,

Section 4. Utilities:  All utilities including but not limited to powe:,
electric, and telephone shall be underground.

_Section 5. Continuity of Construction: Al sivuctures shall have the
exterior completed within iwe've (12) months of commencement of

consiyuction unless an exception is granted in writing by the Architectural
Reviaw Committes.

Section 6. Temporary Strugtures: No trailer, basement, tent, éhack,
garage, barn or other outbuilding erected o1 placed on any lot shall at any time

5




-95276/5080

be used as a permanent residence. Any of the aforementioned structures shall
be erected at any time without the written approval of the Architectural Control
Committee.

Section 7. Animals: WNo animals of any kind, shall be raised, bred or
kept on any lot, excepting that dogs, cats and other small domestic animals '
may be kept and raised, but not for commercial purposes. Permitted animals, Lo
not exceeding two adult animals, must be confined to the lot of their owner and L
not permitted to run at large.

Section 8, Garhage: No lot shall be used or mainteined as a dumping
ground for rubbish. Trash, garbage or other waste, shall be kept in covered,
reasonable airtight containers. Such containers must be kept in 8 garage or
other enclosed area.

Section 9. Landscaping gnd Fencas: No hedges, shrubs or other
plantings, or any structure shall be permitted which unreasonably objects the
viaw of any owner or motor vehicle drivers, and shall not in any even, axceed
tour (4) feet in height nor more than three {3} feet in height anywhere in the
front twanty-five (25) feet of the property. All or any landscaping shall be
subject to the approval of the Architectural Review Committes. Thers shall be
no fences in front yards. Fences in tha rear yard shall have a maximum height
of six (6) feet.

Section 10. Signs: Except for the Daclarant or its agent, no
signs shall be placed on any lot except name plates and one unlighted sign not
exceeding thres (3) square feset in surface area adveitising the sale or lease of
the lot or improvements thereon.

Section 11. Parking:  All lot owners shall be rasponsible for
providing on-site parking in accordance with the Kalispell Zoning Ordinance for
the intended uses.

Section 12, Nuisance: No noxious or offensive activity shall be
carried on nor shall anything be done or permitted which shall constitute a
public nuisance thersin.

Section 13. Burning:  Open fires are not permitted on the property
except for the normal burning of seasonable yard and garden cleanup with
proper permit, if required from lacal authorities. Outdoor barbecues are not an
open fire within the meaning hereof.
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ARTICLE VI, ENFORCEMENT

Section 1. Intarasted Parties: Any owner shall have the option and
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations and charges now =r hereaftsr imposed by
the provisions of this Declaration. The method of enforcement may includs
proceedings (o enjoin the violation, to recover damages, or both. Failure by any
owner to enforce any such provision shall in no event be deemed a waiver ot
the right io do so thereafter. The City of Kalispell is an interested party and
shall like an owner, at its sole elaction, als< has the authority to enforce these
covenanis,

Section 2. Severability: invalidation of any one of these covenants
or restrictions by judgment or court order, shall in no wise affect any other
provision which shall remain in full force and effect.

ARTICLE VIii. TERM

The provisions of these proiective covenants are to run with the ¥ 'd and
shall be binding upon all partias and all persons claiming under them, for a
period of twenty (20) years from the date they are recorded, after which time
said protective covenants shail be automatically extended for successive
periods of ten {10} years unless an instrument exacuted by the owners of
seventy-five percent (75%) of the land described in Exhibit "A”", has been
recorded agreeing to terminate said protective covenants or change them in
whole or in part. Each parcel of land, regardiess of size or of any deeded

ownership interest in a condominium unit shall be entitied to one vote under
this Article.

ARTICLE IX, AMENDMENT

This Declaration may be amended by ari instrument signed by the owners
of Seventy-five Percent (76%) of the land described in Exhibit "A", which
instrument has been recorded, agreeing to such amendment. Each parce! of
land, regariless of size or of any deeded ownership interest in a condominium
unit ghall L+ antitled to one vote under this Article provided that in any event

an amend:-ant shall not be valid unless approved in writing by the City of
Kalispoll,
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IN WITNESS WHEREOF, the Declarant has executed this instrument the
day and year first above written.

NORTHWEST HEALTHCARE CORPORATION

President

STATE OF MONTANA )
88.

County of Flathead |

On this _24th  day of _ August , 1995, before me, the

undarsigned a Notary Public for the State of Montana, personally uppeared

Tykvads . known to me to be the President of Northwest

Haanhcare Corporation, the t‘orporatlon whose name is subscribed to the

within instrumant, and acknowledged to me that such Cerporation executed the
s8ame.

IN WITNESS WHEREOF, | have hersunto set my hand and affixed my
Notarial Seal the day and year in this certificate firs1 above writtan.

.._.,-" '-\ . ,(jewx«., é? «.).(,WA:)‘/;'K
.-V WL Notary Pdblic for the Stiits of Montona
?j- \\‘Q\‘g ) " Residing at _xalispell , Niontana
Do s My commission expires briobur 13, 1997
1%# . :' ‘
.' = SR \‘.n
’lrc of
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EXHIBIT “A”

B That portion of Government Lot 5 of Section 6, Township 28

& North, Range 21 West, and the scutheast Quarter of the Northeast

Quarter of Section 1, Township 28 North, Range 22 West, Principal

' Meridian, Flathead County, Montana, described as follows:

parcel Two (2) of Certificate of Survey No. _12409 _, on

file and of record in the office of the Clerk and

3 Recordar of Flathead County, Montana.
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N -
X DECLARATION OF
' E N I N
3 BUFFALO COMMONS
(Single Family)

THIS DECLARATION, made this _24th day of  August , 1995, by

Northwest Healthcare Corporation, hereinafter referred to as "DECLARANT', ?

WITNESSETH; i

A

That WHEREAS, Northwest Healthcare Corporation is the owner of real F—%i: .

property situated in Flathead County, Montana, described herein on Exhibit "A", P

{Note: herein just the legal description of the Single Family of Buffaio *L «f
Commons} a copy of which is attached hereto and by this reference made a &

part hereof. This property is that portion of the Buffalo Commons designated éfgﬁa

Single Family. o3

That WHEREAS, Declarant is desirous of subjecting all of said property
hereinabove described on Exhibit "A" to the Conditions, Covenants and
Restrictions hereinafter set forth, each and all of which is and are for the
S benefit of said property and for each owner thereof and shall inure to the
- benefit and pass with said property, and each and every parcel thereof, and _
shall apply to and bind the successors in interest, and any owner thereof;

0332959

NOW, THEREFORE, the Declarant, being the owner of all of the real
i property above-described, hereby declares that the said real property is, and kS
L shall be, held, transferred, sold and conveyed, subject to the conditions,
o restrictions, covenants and reservations hereinafter set forth; and

- All persons or corporations who now or shall hereafter acquire any
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property hereinabove described, or any
parcel thereof, and with their heirs and successors and assigns, to conform to
and observe the following covenants, restrictions, and conditions as to the use
thereof, and as to the construction of dwellings and improvements thereon.

X ARTICLE I, DEFINITIONS
i Section 1: "Declarant” herein mentioned is Northwest Healthcare
X Corporation.
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Section 2: "Association” shall mean The Buffalo Commons Property
Owners Association.

Section 3: "Owner” shall mean and refer to the person Or persons
owning a parcel of land in fee simple, absoiute, individually-or as an owner in
any real estate tenancy relationship recognized under the laws of the State of
Montana, including a unit ownership pursuant to a recorded unit ownership
declaration.

Section 4: "Common Area" shall mean all real property owned or
maintained by the Association for the common use and enjoyment of others,
including but not limited to parks, trails, roadways, easements, and recreational
facilities.

Section 5: "Lot" shall mean any plot of land shown upon any recorded’

subdivision plat or map of the property.
Section 6: "Vote" or "voter”, shall mean one vote per lot.
ARTICLE ll. ARCHITECTURAL REVIEW COMMITTEE

Section 1. Members/Terms: The Architectural Review Committee shall
consist of three individuals appointed by the Board of Directors of the Buffalo
Commons Property Owners Association from owners within the property
described in Exhibit "A™ and shall be known as the Buffalo Commons Single
Family Architectural Review Committee hereinafter referred to as Architectural
Review Committee. The members of the Architectural Review Committee may
be appointed and removed at the sole discretion of the Board of Directors of the
Buffalo Commons Property Owners Association.

Section 2. Function of the Architectural Committee: All owners
intending to construct any structure whatever upon any lot, shall first submit
their plans and specifications, in writing, to the Architectural Review
Committee. All plans for the construction of any building, private road or
driveway, fence, wall or other structure to be erected upon any lot and the

proposed location thereof upon any lot and any change, after approval thereof, |

any remodeling, reconstruction, alteration or addition to any building, road,
driveway, or other structure upon any lot in said premises, skall require written
approval of said Architectural Review Committee. Before beginning the
construction of any building, road or driveway, fence, wali or other structure
whatsoever, or remodeling, reconstruction or altering such road, driveway or

2
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structure upon any lot, the person or persons desiring to effect, construct or
modify the same shall submit to the Architectural Review Committee, a
complete set of plans and specifications thereof including front, side, and rear
elevations, floor plans for each floor and basement, exterior color schemes, a
block or plot plan indicating and fixing the exact location of such structure or
such altered structure on the grading plan if requested. A reasonable fee shall
be paid to the Architectural Review Committee with such plans, said fee to be
set by said Committee. (Preliminary sketch of plan may be submitted prior to
the execution of datailed drawings.)

in the event the proposed improvement shall be one for repainting or
redecorating the exterior of such structure without remodeling or changing it,
or making additions thereto, it shall only be necessary to file one color scheme
of such proposed work and have the same approved prior to the
commencement of such work.

Section 3. Approval by Architectural Review Committee: Approval by
the Architectural Review Committee of all exterior plans and specifications
must be submitted for approval in writing, and shall nnt Le deemed to be a
waiver by the Architectural Review Committee of the right to object to any of
the features or elements embodied in such plans or specifications if and when
the same features or elements are embodied in any subsequent plans or
specifications submitted for approval for use on other building sites. In the
event the Architectural Review Committee fails to act within thirty (30) days
after the proposed plans and specifications of any structure have been
submitted, in writing, or in any event, if no suit to enjoin the construction has
been commenced prior to the completion of an entire dwelling, no specific
approval shall be required for such structure and the pertinent provisions to the
Declaration shall be deemed to have been fully complied with. The
Architectural Review Committee may, at any time, inspect any building or
property located in said subdivision for the purpose of determining whether the
exterior of said building conforms to these covenants. Approval of such plans
and specifications shall ba evidenced by written endorsement on such plans or
specifications, a copy of which shall be delivered to the owner or owners of the
lot upon which the prospective building, road, driveway or other structure is
contemplated, prior to the beginning of such construction. No changes or
deviations in or from such plans and specifications as approved, shall be made
without the prior written consent of the Architectural Review Committee, and
construction shall be completed within one {1) year from daie of approval of
said plans and specifications.
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Structural engineering shall be the responsibility of the owner. The
Architectural Review Committee may waive such provisions contained in these
covenants as they deem appropriate. In passing upon any plans and
specifications submitted to it, the Architectural Review Committee shall
consider:

a) Suitability of the improvement and materials of which it is to
be constructed to the site upon which it is to be located;

b}  The nature of the adjacent neighboring improvements;

c) The quality of the materials to be utilized in any proposed
improvements; and

d)  The effect of any proposed improvement on the adjacent or
neighboring property.

In passing on any plans and specifications, it shall be an objective of the
Architectural Review Committee to make certain that no improvement will be
so similar or so dissimilar to others in the vicinity that values, monetary or
aesthetic, will be impaired, and to maintain for the benefit of the Architectural
Review Committee and all subsequent individual lot owners, the nature
character of the land and to require that all man-made structures blend into the
natural background rather than stand out against it.

The Architectural Review Committee may consult any other Architectural
Review committee of and appointed by the Buffalo Commans Property Owners
Assoriation for the purpose of determining whether a particular request has any
impact on property and structures within the Buffalo Commons development
other than the property, the subject of these covenants.

The Architectural Review Committee shall consider the guidelines set
tarth in Articles I, {V, V and VI in its review of plans and specifications:

ARTICLE Ill. RESTRICTIONS AS TO LAND USE

Section 1. Single Family: The following are permitted uses for the
land set forth in Exhibit "A" attached hereto:

Single Family dwellings Parks




Section 1. Landscaping: Landscape treatment required for all lots
shall consist of a combination of turf, shruhs, and trees.

ARTICLE V. MISCELLANEQUS RESTRICTIONS

Section 1. Lot Size: Minimum lot sizes are 7,000 square feet with a
minimum lot width of 60 feet.

Section 2. Building Size: Each building or other structure shall hs
constructed, erected and maintained in strict accordance with the approved
plans and specifications. Maximum building height will be 30 feet.

Section 3. Setbacks: Setbacks are 20 feet in the front and rear and 5
feet on either side, except a 20 foot setback is required on the corner side of
any lot.

Section 4. Utilities:  All utilities including but not limited to power,
elactric, and telephone shall be underground.

Section 5. Continuity of Construction: All structures shall have the

exterior completed within twelve (12) months of commencement of
construction unless an exception is granted in writing by the Architectural
Review Committee.

Section 6. Temporary Structures: No trailer, basement, tent, shack,
garage, barn or other outbuilding erected or placed on any lot shall at any time
be used as a permanent residence. Any of the aforementionsd structures shall
be erected at any time without the written approval of the Architectural Contro}
Committee.

Section 7. Animals: No animals of any kind, shall be raised, bred or
kept on any lot, excepting that dogs, cats and other small domestic animals
may be kept and raised, but not for commercial purposes. Permitted animals,
not exceeding two adult animals, must be confined to the lot of their owner and
not permitted to run at large.

Section 8. Garbage: No lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste, shall be kept in covered,
reasonable airtight containers. Such containers must be kept in a garage or

5
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other enclosed area.

-

Section 9. Landscaping and Fences: No hedges, shrubs or other
plantings, or any structure shall be permitted which unreasonably objects the

view of any owner or motor vehicle drivers, and shall not in any even, exceed
four {4) feet in height nor more than three (3) feet in height anywhere in the
front twenty-five (25) feet of the property. All or any landscaping shall be
subject to the approval of the Architectural Review Committee. There shall be
no fences in front yards. Fences in the rear yard shall have a maximum height
of six {6) feet.

Section 10. Signs: Except for the Declarant or its agent, no
signs shall be placed on any lot except name plates and one unlighted sign not
exceeding three (3) square feet in surface area advertising the sale or lease of
the lot or improvements thereon.

Section 11. Parking:  All lot owners shall be responsible for
providing on-site parking in accordance with the Kalispell Zoning Ordinance for
the intended uses.

Section 12, Nuisance: No noxious or offensive activity shall be
carried on nor shall anything be done or permitted which shall constitute a
public nuisance therein.

Section 13. Burning:  Open fires are not permitted on the property
except for the normal burning of seasonable yard and garden cleanup with
proper permit, if required from local authorities. Outdoor barbecues are not an
open fire within the meaning hereof.

ARTICLE VI, ENFORCEMENT

Section 1. Interested Parties: Any owner shall have the option and
right to enforce, by any proceeding at law or in equity, all restrictions,

conditions, covenants, reservations and charges now or hereafter imposed by

the provisions of this Declaration. The method of enforcement may include
proceedings to enjoin the violation, to recover damages, or both. Failure by any
owner to enforce any such provision shall in no event be deemed a waiver of
the right to do so thereafter. The City of Kalispell is an interested party and
shall like an owner, at its sole election, also has the authority to enforce these
Covenants.
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Section 2. Severability: Invalidation of any one of these covenants
or restrictions by judgment or court order, shall in no wise affect any other
provision which shall remain in full force and effect. '

ARTICLE VII. TERM

The provisions of thase protective covenants are to run with the land and
shall be binding upon all parties and all persons claiming under them, for a
period of twenty {20) years from the date they are recorded, after which time
said protective covenants shall be automatically extended for successive
periods of ten (10) years unless an instrument executed by the owners of
seventy-five percent (75%) of the land described in Exhibit "A", has been
recorded agrecii»g to terminate said protective covenants or change them in
whole or in part. Each parcel of land, regardless of size or of any deeded
ownership interest in a condominium unit shall be entitled to one vote under
this Article.

ARTICLE VIlIi. AMENDMENT

This Declaration may be amended by an instrument signed by the owners
of Seventy-five Percent (75%) of the land described in Exhibit "A", which
instrument has been recorded, agreeing to such amendment. Each parcel of
land, regardless of size or of any deeded ownership interest in a condominium
unit shall be entitled to one vote under this Article provided that in any event
an amendment shall not be valid unless approved in writing by the City of
Kalispell.

IN WITNESS WHEREOF, the Declarant has executed this instrument the
day and year first above written.

NORTHWEST HEALTHCARE CORPORATION

o 0 0 LU

President ’

STATE OF MONTANA )
: ss,
County of Flathead )

On this 24th  day of  august , 1995, before me, the

7
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undersigned, a Notary Public for the State of Montana, personally appeared
Paul Tutvedt . known to me to be the President of Northwest
Healthcare Corporation, the Corporation whose name is subscribed to the

within inscrument, and acknowledged to me that such Corporation executed the -
same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
Notarial Seal the day and year in this certificate first above written.

Notary Riiblic for the Stafe of Montana
Residing at __ Kal:spell . Montana
My commission expires octcber 13, 1997

THra et
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EXHIBIT "A°

That portion of Government Lots 5, 6, B, and 13 of Section 6,
Township 28 North, Range 21 West, Principal Meridian, Flathead

County, Montana, described as follows:

Parcel One (1) of Certificate of Survey No. 12409, on .
file and of record in the office of the Clerk and o
Recorder of Flathead County, Montana. R
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(EXHIBIT "F")
DECLARATION OF -
COVENANTS, CONDITIONS AND RESTRICTIONS
BUFFALQO COMMONS
{Medical Facilitias)

THIS DECLARATION, made this 24th dayof __ August . 1995, by
Northwest Healthcare Corporation, hereinafter referred to as "DECLARAN',

WITNESSETH;

That WHEREAS, Northwest Healthcare Corporatiun is the owner of real
property situated in Flathead County, Montana, describad heregin on Exhibit "A",
{Note: herein just the legal description of the Medical/Professional of Buffalo
Commons) a copy of which is attached hereto and by this reference made a
part hereof. This property is that portion of the Buffalo Commons designated
Medical/Professional.

That WHEREAS, Declarant is desirous of subjecting all of said property
hereinabove descriped on Exhibit "A" to the Conditions, Covenants und
Restrictions hereinafter set forth, each and all of which is and are for the
benefit of said property and for each owner thereof and shall inure to the
benefit and pass with said property, and each and every parcel thereof, and
shall apply to and bind the successors in interest, and any owner thereof;

NOW, THEREFORE, the Declarant, being the owner of all of the real
property above-described, hereby declares that the said real property is, and
shall be, held, transferred, sold and conveyed, subject to the conditions,
restrictions, covenants and reservations hereinafter set forth; and

All persons or corporations who now or shall hereafter acquire zny
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property hereinabove dascribed, or any
parce! thereof, and with their heirs and successors and assigns, to conform to
and observe the following covenants, restrictions, and conditions as t< the use
thereof, and as to the construction of dwellings and improvements thereon.

ARTICLE |.  DEFINITIONS

Section 1: "Declarant” herein mentioned is Northwest Healthcare
Corporation.

"
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Section 2: "Association” shall mean The Buffalo Commons Property
Owners Association.

Section 3: "Owner" shall mean and refer to the person or persons
owning a parcel of land in fee simple, absolute, individually or as an owner in
any real estate tenancy relationship recognized under the laws of the State of
Montana, including a unit ownership pursuant to a recorded unit ownership
declaration.

Section 4: "Common Area" shall mean all real property owned or
maintained by the Association for the common use and enjoyment of others,
including but not limited to parks, trails, roadways, easements, and recreational
facilities. .

Section 5: "Lot" shall mean any plot of land shown upon any recorded
subdivision plat or map of the property.

Section 6: "Vote" or "voter”, shall mean one vote per lot.

ARTICLE Il ARCHITECTURAL REVIEW COMMITTEE

Section 1. Members/Tenps: The Architectural Review Committee shall
consist of three individuais appointed by the Board of Directors of the Buffalo
Commons Property Owners Association from owners within the property
described in Exhibit "A" and shall be known as the Buffalo Commons Medical
Facilities Architectural Review Committee hereinafter referred to as
Architectural Review Committes. The members of the Architectural Review
Committee may be appointed and removed at the sole discretion of the Board
of Directors of the Buffalo Commons Property Owners Association.

Section 2. Function of the Architectural Review Committee: All
ownars intending to construct any structure whatever upon any lot, shall first
submit their plans and specifications, in writing, to the Architectural Review
Committee. Ali pians for the construction of any building, private road or
driveway, fence, wall or other structure to be erected upon any lot and the
proposed location thereof upon any lot and any change, after approval thereof,
any remodeling, reconstruction, alteration or addition to any building, road,
Jdriveway, or othar structure upon any lot in said premises, shall require written
approvel of said Architectural Review Committee. Before beginning the

2




construction of any building, road or driveway, parking lot, fence, wall or other
structure whatsoever, or remodeling, reconstruction or altering such road,
driveway or structure upon any lot, the person or persons desiring to effect,
construct or modify the same shall submit to the Architectural Review
Committee, a complete set of plans and specifications thereof including front,
side, and rear elevations, floor plans for each floor and basement, exterior color
schemes, a block or plot plan indicating and fixing the exact location of such
structure or such alterad structure on the grading plan if requested. A
reasonable fee shall be paid to the Architectural Review Committee with such
plans, said fee to be set by said Committee. (Preliminary sketch of plan may
be submitted prior to the execution of detailed drawings.)

In the event the proposed improvement shall be one for repainting or
redecorating the exterior of such structure without remodeling or changing it,
or making additions thereto, it shall only be necessary to file one color scheme
of such proposed work and have the same approved prior to the
commencement of such work.

Saction 3. Approval by Architectural Review Committee: Approvel by
the Architectural Review Committee of all exterior plans and specifications

must be submitted for approval in writing, and shall not be deemed to be a
waiver by the Architectural Review Committee of the right to object to any of
the features or elements embodied in such pians or specifications if and when
the same features or elements are embodied in any subsequent plans or
specificztions submitted for approval for use on other building sites. In the
event the Architectural Review Committee fails to act within thirty {30} days
after the proposed plans and specifications of any structure have been
submitted, in writing, or in any event, if no suit to enjoin the construction has
been commenced prior to the completion of an entire dwelling, no specific
approval shall be required for such structure and the pertinent provisions to the
Declaration shall be deemed to have been fully complied with. The
Architectural Review Committee may, at any time, inspect any building or
property located in said subdivision for the purpose of determining whether the
exterior of said building conforms to these covenants. Approval of such plans
and specifications shall be evidenced by written endorsement on such plans or
specifications, a copy of which shall be delivered to the owner or owners of the
lot upon which the prospective building, road, driveway or other structure is
contemplated, prior to the beginning of such construction. No changes or
deviations in or from such plans and specifications as approved, shall be. made
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without the prior written consent of the Architectural Review Committee, and
construction shall be completed within one (1) year from date of approval of
said plans and specifications.

Structural engineering shall be the responsibility of the owner. The
Architectural Review Committee may waive such provisions contained in these
covenants as they deem appropriate. In passing upon any plans and
specifications submitted to it, the Architectural Review Committee shall
consider:

a) Suitability of the improvement and materials of which it is to
be constructed to the site upon which it is to be located;

b}  The nature of the adjacent neighboring improvements;

¢)  The quality of the materials to be utilized in any proposed
improvements; and

d)  The effect of any proposed improvement on the acdiacent or
neighboring property.

In passing on any plans and specifications, it shall be an objective of the
Architectural Review Committee to make certain that no improvement will be
so similar or so dissimilar to others in the vicinity that values, monetary or
aesthetic, will be impaired, and to maintain for the benefit of the Architectural
Review Committee and all subsequent individual jot owners, the nature
character of the land and to require that all man-made structures blend into the
natural background rather than stand out against it.

The Architectural Review Committee may consult any otier Architectural
Review Committee of and appointed by the Buffalo .ommons Property Owriers
Association for the purpose of determining whether a particular request has any
impact on property and structures within the Buffalo Cammons development
other than the property, the subject of these covenants.

The Architectural Review Committee shall consider the guidelines set
forth in Articles Ill, 1V, V and Vi in its review of plans and specifications:

ARTICLE M. RESTRICTIONS AS TO LAND USE
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Section 1. Medical/Professional: The following are permitted' uses for :
the land set forth in Exhibit A" attached hereto: b

Hospital

Hospital and Clinic Support Facilities
¥ Cafeteria
oot Laundry

Environmental
Dietary
Warehouse
Central Plant
Central Service & Delivery
Communication Networks
Parking - Building & User Group Specific
Ambulance "barn"

Outpatient-Surgica!l Center

Specigtized Clinics i
Walk In, 24 Hour Care .
Rehabilitation
Speech
Children's 5
Sports Medicine
Family Practice
Psychiatric
Cardiac
Cancer Treatment
Dialysis
Mental Health
Empinyer Services

Critices: !
: Foundations .
E Administration Offices |

A Consolidated Doctor's Clinic
& Allergy, Audiology, Cardiac, Dermatology, Ear, Nose&Throat, Family

- 5




95276/5080

] Practice, Gastroenterology, Hematology, Infectious Diseases, Infertility, ;
<. Nephrology, Neurological, Obstetrics, Occupational Medicine, Oncology, i
Cpinthalmology, Optometry, Orthopedics, Pediatrics, Physical Medicine e
R and Rehabilitation, Pulmonary Medicine, Radiology, Rheumatology, Sports =
Medicine, Urology, Vascular 2

Offices: Professional Meadical Offices-Independent of Clinic
; Dentists

> Optometrists %
Y Podiatrists oy
f;jﬁ Physical Therapists

¥ Offices: Alternative Medicine . 3
' Naturopath

i Homeogpath 3
e Mid Wives 4
e Chiropractors

Education Facilities
Conference Center
Health Information Center
Library 5
Support Groups Meeting Facilities "
School Outreach Programs

Outpatient Support Facilities

Y Waiting areas A
Dining ~
L Entertainment

- Overnight accommodations

Telecommunications Center o
Out reach Programs L

Research Facilities
Laboratory
Prosthesis assembly/manufacture s

,\y Long Term Care Facilities
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Nursing Home

Skilled care :
Assisted Care ;o
Independent Living :
Congregate Housing

Residential Facilities

Multi-family dwellings includes rental and unit ownership 25
E!derly & Retirement Housing 2
Ronald McDonald House & Similar o
Foster/group homes o

Boarding house
Community residential facility
Singie family dwelling

Wellness Facilities
T Athletic Club/Wellness Center

Commercial Area-Medical Related
o ' Ambulance Services
Medical Equipment Repair .
Medica! Equipment Rental
37 Home Health Services =
Nursing Services
Medical Billing Services
Laundry 2
g Medical Record Services '
2 Medical Equipment Supplies
' Medical Laboratories

Specialized Centers
Mental Health
Womean's
Diet Centers
Youth Residential Care

Government Facilities: Related to Health
Indian Health Services
Veteran's
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Social Services
Job Training & Vocational Rehabilitation
Food Bank

Community & Volunteer Program Offices
United Way
American Caner Association
Amaerican Lung Association
Pregnancy Counseling
Blood Banks
Life styling center

Daycare Facilities
Adult
Group
Child
Handicap Centers
Preschool

Qther
Cemetery, Mortuary, Funeral Home
Church
Park
Community center

ARTICLE IV, RESTRICTIONS AS TO LANDSCAPING

Section 1. |andscaping: Landscape treatment required for all lots
ghall consist of 2 combination of turf, shrubs, and trees.

Section 2. Parking Areas:

Landscaping: The following guidelines, adapted from the Kalispeli
Zoning Ordinance (chapter 27.26), apply to all parking areas for over four (4)
vehicles and service drives.

A minimum of five percent (5%) of the total parking ot area shall
be landscaped. Landscaping is encouraged within the parking lot in the form
of islands and along the perimeter of the parking lot for the purpose of providing

oyl
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a visual relief between a public street and the parking lot.

The island landscape buffer shall consist of planting materials or
pianting materials and man-made features to create a visua! relief buffer in the
form of a hedge, planter box, berm, shrubbery, or a combination of the above.

Species.
Kathryn Dykes Potentilla
Broadmocr Juniper
Emerald Mound Honeysuckie

ARTICLE V. RESTRICTIONS ON MATERIALS

Section 1. Exterior.  All structures to be constructed on the land
described in Exhibit "A" shall be limited to the following exterior materials:

A, Walls:

Masonry

Giant Brick

Stone

Architecturally finished concrete cast-in-place

Architecturally finished concrete prefabricated panels

"Synthetic Stucco

Prefinished panels with anodized aluminum finish

Concrete Block {in visually obscure areas only)

Textured or 'Architectural' Concrete Biock (in visually obscure
areas only}

B. Fascias:

Anodized aluminum penels
Prefinished Architectural Metal Panels
Synthetic Stucco

Prefinished Cedar

C. Soffits:

-----
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. Anodized aluminum panels
/s Prefinished Architectural Metal Panels
i Synthetic Stucco
A Prefinished Cedar
I Prefinished pressboard \
1 . . B
;’ D. Visually Accessible Roofs: ,&i
\;" Prefinished Architectural Metal Roofing %
Al Deep Profile Prefinished Metal Roofing i
N {Light gauge, "coinmon”™ economy grade is prohibited) R
[ Cedar Shakes and Shingles, Blue label and Fire resistant treated {2
I Exposed Hypalon, Single ply EPDM, and/or Built-up Roofing is i
& expressly prohibited) B
i i
T E.  Windows and Doors:
! . :
Frames and Materials t
Commercial grade thermally-broken anodized aluminum frames
t Ename! finished pressed metal frames {on nonpublic entrances) 3‘
B Glazing i
% Double or triple glass panels i
7 Low-E type panels
Energy saving features (reflective coatings, argon gas, “Heat
Mirror™, special internal coatings et. al.)
“}' ' Energy saving features (reflactive coatings or finishes impacting
5 appearance)
e F. Colors:
o Applied Finishes - predominantly earth tones |
B ' Natural coloration of masonry, stone ._
Accent Colors '
Clear Sealers
. Semi-transparent stains
' ABRTICLE VI, MISCELLANEQUS RESTRICTIONS
- Section 1. Lot Size: Minimum lot sizes shall be 7,000 square feet with
.“. "] ,‘
10 .
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a minimum lot frontage of 70 feet. Residential multiplexes in this land use pod
shall be afforded the same opportunities as set forth in the multi-family pod
including the creation of sublots.

Section 2. Building Size: Each building or other structure shall be
constructed, erected and maintained in strict accordance with the approved
plans and specifications. Maximum building height shali be 35 feet.

Section 3. Setbacks: The rear setback shall be 20 feet except a
setback of 5 feet may be permitted when the rear of the property abuts a
landscaped common area. Side yard setbacks shall be 10 feet, except the
setback shall be 20 feet on any side corner. Front yard setbacks shall be 20
feet.

Section 4. Utilities:  All utilities including but not limited to power,
electric, and telephone shall be underground.

Section 5. Continuity of Construction: All structures shall have the

exterior completed within twelve (12) months of commencement of
construction unless an exception is granted in writing by the Architectural
Committee.

Section 6. Temporary Structures: No trailer, basement, tent, shack,
garage, barn or other outbuilding erected or placed on any lot shall at any time
be used as a permanent residence. Any of the aforementioned structures shall
be erected at any time without the written approval of the Architectural Control
Committee. :

Section 7. Garbage: No lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste, shall be kept in covered,

reasonable airtight containers. Such containers must ba kept in a garage or

othet enclosed area.

Section 8. Signs: No signs, billboards or other advertising structure
of ary kind shall be erected, constructed or maintained on any parcel for ary
purpose whatsoever, except such signs as have been approved by the
Architectural Review Committee. Signage is limited to a small wall
identification/logo sign for each business. A kiosk-type structure shal! provide
a common entrance and identification sign for all of the business tenants

11
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located in the area described in Exhibit "A".

Section 9. Parking:  All lot owners shall be responsible for providing
on-site parking in accordance with the Kalispell Zoning Ordinance for the

intended uses.

Section 10. Nuisance: No noxious or offensive activity shall be
carried on nor shall anything be done or permitted which shall constitute a

public nuisance therein.

ARTICLE VIi. ENFORCEMENT

Section 1. Interested Parties: Any owner shall have the option and
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations and charges now or hereafter imposed by
the provisions of this Declaration. The method of enforcement may include
proceedings to enjoin the violation, to recover damages, or both. Failure by any
owner to enforce any such provision shall in no event be deemed a waiver of
the right to do so thereafter. The City of Kalispell is an interested party and
shali like an owner, at its sole election, also has the authority to enforce these

Covenants.

Section 2. Severability: Invatidation of any one of these covenants
or restrictions by judgment or court order, shall in no wise affect any other
provisinon which shall remain in full force and effect.

ARTICLE Viil. TERM

The provisions of these protective covenants are to run with the land and
shsli be binding upon all parties and &all parsons claiming under them, for a
period of twenty {20) years from the date they are recorded, after which time
said protective covenants shall be automatically extended for successive
periods of ten {10) years unless an instrument executed by the owners of
seventy-five percent {75%) of the land described in Exhibit "A", has been
recorded agreeing to terminate said protective covenants or change them in
whole or in part. Each parcel of land, regardiess of size or of any deeded
ownership interest in a condominium unit shall be entitled to one vote under

this Article.
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- ARTICLE IX, AMENDMENT

This Declaration may be amended by an instrument signed by the owners
of Seventy-five Percent (75%) of the land described in Exhibit "A", which !

instrument has been recorded, agreeing to such amendment. Each parce! of |
i land, regardless of size or of any deeded ownership interest in a condominium
- unit shall be entitled to one vote under this Article provided that in any event
L an amendment shall not be valid unless approved in writing by the City of
R Kalispell. i
;
9 IN WITNESS WHEREOF, the Declarant has executed this instrument the S
o day and year first above written. :
NORTHWEST HEALTHCARE C ATION
By: /& ,ﬂ ;
President ;

STATE OF MONTANA )
.- : SS.
County of Flathead )

On this 24th day of august , 1995, before me, the
e undersigned, & Notary Public for the State of Montana, personally appeared
= Paul Tutvedt . known to me to be the President of Northwest

f“;"'i Healthcare Corporation, the Corporation whose name is subscribed to the

within instrument, and acknowledged to me that such Corporation executed the .
same. i

e T -

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
Notarial Seal the day and year in this certificate first ebove written.

Notary

lic for the Statd of Montana
Residing at __Kalispell ,» Montana o
My commission expires October 13, 1997 -

13
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EXHIBIT 8"

That portion of Government Lots 5, 6, 8 and i3 of Section 6,
Township 28 North, Range 21 West, Principal Meridian, Flathead
County, Montana, described as follows:

Parcel Five (5) of Certificate of Survey No. _12409 ,
on file and of record in the office of the Clerk and
Racorder of Flathead County, Montana.

AND

That portion of Government Lots 5, and 6 of Section 6,
Township 28 North, Range 21 West, Principal Meridian, Flathead
County, Montana, described as foilows:

Parcel Four (4) of Certificate of Survey No. _12409 , on
file and of record in the office of the the Clerk and
Recorder of Flathead County, Montana.

CCNR, BUFFALO COMMONS
MEDICAL FACILITIES
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(EXHIBIT "H")
DEVELOPMENT AGREEMENT
THIS AGREEMENT, made as of the _/2% day of Afa?l ,

1995, by Northwest Health Care Corporation, a Montan
corporation, of 310 Sunnyview Drive, Kalispell, MT 59901,
hereinafter NORTHWEST and the City of Kalispell, a municipal
corporation, of 312 1st Avenue East, Kalispell, Montana 59901,
herelnafter CITY;

WITNESSETH?:@

WHEREAS, NORTHWEST is the fee owner of certain real property
located in Kalispell, Flathead County, Montana, which
i further described in Exhibit A annexed hereto and is
hereinafter referred to as "Subject Property®'; and

WHEREAS, (i) NORTHWEST desires to have the Subject Property
rezoned from RA-1 and B-3 and H-1 to a Mixed Use RA-1
vlanned Unit Development (PUD), mapped with certain new
streets, highway approaches, and parks and developed
pursuant to said zoning change; (ii) NORTHWEST has
filed a PUD Application containing (a) a Zone Change
Application, (b) a Zone Text Amendment Application, (¢)
a PUD Narrative Supplement with Exhibits, (d) a
Perimeter Legal Description, {e) a Title Report, (£f) a
set of five (5) Covenant Conditions and Restrictions
(CCNR) covering five (5) proposed "pods® within the
Subject Property, and (g) Large Map Exhibits; and

WHEREAS, in ordetr to allow the PUD, assure the installation of
infrastructure improvements within the "Subject
Property, and prescribe the permitted uses within the
*po@’ 8", the parties hereto determine it to be in their
intereats to entar into this Development Agreement.

I. GENERAL INTRODUCTION
§ 1.01 General
The use and development of the Subject Property Bhall.

. substantially conform to and comply with the provisions of
the PUD Application, February 6, 1995 and the drawings
annexed to this Development Agreement. '

§ 1.02 Relationship to Zoning Ordinance

Except as specifically modified or superseded by this
Development Agreement and the annexed drawings, and the PUD
Application, February 6, 1995, the laws, rules and
regulations of the City of Kalispell governing the use and

DZVELOEMENT. AGREEMENT 1
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development of land and buildings, including the City of
Kalispall Zoning Crdinance, shall apply to the Subject
- Property.

§ 1.03 Dx&wings

The drawings annexed and the PUD Application, dated February
6, 1995 to this Development Agreement are an integral and
essential component thereof, and they are incorporated by
reference herein.

§ 1.04 Effectiveness and Cancellation

The provisions of this Development Agreement shall become
effective simultanecusly with the approval of the PUD
Ordinance by the City Council of the City of Kalispell and
shall terminate upon the issuance of a building permit(s)
for development of the last "pod® on the Subject Property.
This Development Agreament may be modified or amended only
as set forth in Article V hereof.

§ 1.05 Certification Procedure

Whenever in this Develcpment Agreement a certificate by the
Director of Public Works is required to he given, such
certificate shall be given within thirty (30) days of the
receipt of a completed application therefo:. Such an
application shall be deemed to be completz upon receipt of
such drawings and narrative information as are reasonably
necessary for the issuance of such certification.

IX. PARCEL DESCRIPTION
§ 2.01

The Subject Property, described in Exhibit *A", shall be
developad with the inirastructure improvements described in
§§ 3.01 and 3,02.

The Subject Property shall be surveyed and dividad,
immediately, into five (5) parcels (Pods), pursuant ts § 76~
3-207 (1)(a), MCA, as indicated on the Large Map Exhibits
accompanying the PUD Application, provided i:owever that no
bullding permit shall be issued on any of the five (5)
parcels unless and untll all improviments specifind in this
Agreement as well as those infrastructure improvements which
may be required by the City of Kalispell's Standards for
Design and Construction are either constructed or security
provided guarantueing construction of said improvements for

thst particular “Pod* upon which a building permit is
requested.

DEVELOPHENT AGREEMENT
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III. SITE CONDITiONS

Access

All accesses to the Subject Property shail be
engineered and constyxucted in accordance with City of
Kalispell's Standards for Design and Construction.

A) The only access to the Subject Parcel from U.S.
- Highway #93 shall be located directly acrcoss from i
il Northridge Drive.

'
e
Ared:

B) Heritage Way may be abandoned, at the direction of e
the City, between its intersection with U.S3. :
Highway #9232 and the Westerly houndary of Heritage %
. Place, lst Addition, Kalispell, Flathead Cuunty, 14
. Montana at the time the access described in (A},
% above, is constructed. R

C) Access to the Subject Parcel by way of extension ;
of Windward Way shall commence at Windward Way’'s '
intersection with Heritage Way and shall be ;
constructed as a corndition to issuance of a
building permit for any of the following *Pods":

. the Northerly Profeasional/Medical Facilities
B “Pod", the Multi-Family “Pod", or the Single

r Family “Pod", as designated in the PUD :
i Application.

i

'*_ D) Access to the Subject Parcel by way of a straet

" off of Grandview Drive ahall commence at the

Hortherly ter.:inus of the present S-curve on

“ Grandview Drive and shall be constructed in

e conjunction with construction on the Multi-Family
T ‘Pod", or the Single Famiiy “Pod*, as designated
= in the PUL Application.

o E) If esccess to the Southerly, Professional/Medical f.
o~ Facilities "Pod” of the Subject Property is to be , fq
o by way of Sunnyview Lane, prior to issuance of any 5
g bullding permits for construction on the ‘ : o
e Southerly, Professionai/Medical Facilities *pod* : ‘1
| - sunnyview Lane shall be subject to a traific
= analysis based upon the traffic impacts
o anticipated as a result of development.

%ﬁ 1 I1X) All streets congtructed to provide access to the
s various "Pods” shall be dedicated to the City after the

_ acceptance of said streets by the Director of Public
" Works.

DEVELOPMENT AGREEMENT 3
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Sewer and Watex

All sewer and water utilities servicing the various
*pods® shall be engineered and constructed in
accordance with the City of Kalispell's Standards for
Design and Constraction.

All sewer mains and lift stations and water mains
constructed in the development of any of the *Pods®
shall, upon completion by developer and acceptance by
the Director of Public Works, become the property of
the City and the City shall thereafter provide for the
nmaintenance and operation of the systems therein
constructed and accepted.

Easements, and as-bullts, necessary for the
maintenance, operation and replacement of the sewer
mains und lift stations and water mains shall be
supplied by the developer prior to acceptance by the
City.

Sever and Water Utilitiss, and Roads applicsble to the
respactive "Pods” shall ba installed as follows:

A) Single Family " Pod”

1) Wwater mains shall be installed, with services
to the property line, in all roads within the
*pod, as shown in the PUD Application, dated
March 6, 1995. Minimum extension limits
shall be the “Pod” boundaries on the North,
South, East and West sides. Mains shall be
connected to the existing water system at the
intexrsection of Heritage Way and Windward
Way, and at Indian Trail, and shall be
1nstglled as & loop through the Single Family
*pod” .

1i) sSsewer mains for this or any other free
gtanding "Prod” shall begin at the existing
gsewer main in Grandviaw Drive at the
Northeast end of the Subjeczt Property. The
gewer mains shall be esxtended to a point
adjacent to any lot to be served, and
services installed to the property line.
Mains installed as part of this "Pod" shall
be extended to the boundaries with the Muiti-
Family “Pod®, the Northerly
Professional/Maedical Facilities "Pod" and the
Southerly Professional/Medicai Facilities
"Pod", as shown on the PUD Application, dated
February, 6,1995.

DEVELOFHENT AGHEEMENT 4
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iil) Readways for this “Pod" must connect Windward
Way with Standview Drive with a parallel loop
through the "rod" as shown on the PUD
Applicaticen, dated Februaxy 6, 1995.

B) Muiti-Family *"pPod"

i) Watexr mains shall be installed, with services
to the property line, in all roads within the
*Pod” , as shown on the PUD Application, dated
February 6, 1995. A main connecting to the
existing mains at the intersectior of
Heritage Viay and Windward Way, and Indian
Trail shall be installed with stub outs3 to

accominodate future extensions in the Single

Family “Pod*, 1f the water utilities are not

then in place.

Sewer mains for this “Pod" shall be extended
beginning at the existing sewer main in
Grandview Drive at the Northeast corner of
the Subject Property. Manholes and stub oute
shall be provided to accommodate future
extensiong in the Single Family *Pod*, if the
sewer 1s not then in place. Sewer mains
installed must have service3 extended to each
lot to be served.

A roadway connecting Grandview Drive and U.S.
Highway #93 at Nortlixidge Drive and fronting
the “Pod" shall be constructed as part of the
“Pod* , or & temporary cul-de-sac at the
boundary of this “Pod" with the boundary of
the Retail/Commercial Office *Pod". Water and
Sewer improvements associated with the
roadway extension beyond the boundaries of
this " ?od" shall be completed with the
daevelopment of the "Pod”, 1if the extended
roadway is paved rather than bonded.

C) Retail Commercial/Qffice "Pod’

i)

Water mains, with services to the property

lines, shall be installed in all roads

within the "Pod". A main connecting to the

existing water system at Heritage Way shall

be installed and looped within the "Pod® as

ghowngon the PUC Applicacion, dated February
¢+ 1995,

DEVELOPMENT AGREEMENT
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i1) The Sewer main extension, with services %o
the property line, for this "Pod" shall
begin at the existing sewer main located in
Grandview Drive at the Northeast corner of
the subject Propexrty. Manholes and stub outs
shall be provided to accommodate future L
extensions of the Single Family *Pod", the Do
Multi-Fanily “Pod" and/or the Northerly P
Professional/Medical Facilities "Pod", if the T
*Pods® have not been developed.

1ii) Roadways, as shown on the PUD Application, 1
dated February 6, 1995, shall be constructed e
throughout the “Pod". Temporary dead end E
roads must meet the turn-arcund requirements el
of the Kalispell Fire Departnent.

D) Northerly Professional/Madical Facilities Ypod" ‘

Developmant of this "Pod" is dependent on water, ;
sewer and roadway improvements of the adjacent i
“Pods® . This *Pod" shall not be developed until ,
all improvements have been completed for ths Tl
Single Family "Pod", the Multi~Family *"Pod" and

the Retail Commercial Office "Pod".

E) Southerly Professional/Medical Facilities "pod"
1) This “Pod" is independent from other *Pods* <

with respect to water supply. Water main
improvements shall be installed throughout

the “Pod", as required by the City of ${‘
Kalispell’s Standards for Design and P
Construction.

ii) Sewer main extension for this *Pod” shall
begin at the existing sewer main in Grandview
Drive at the Northeast corner of the Subjoct
Property and extended through the Single
Family “Pod®.

i1ii) Roadways in this "Pod"” may be independent
from the xest of the Subject Property.

DEVELOPMENT AGREEMENT 6
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B Storm Sewer, Roadways, Traffic Signal, Signage and
i Accessory Uses

= I) All storm sewer utilities servicing the various *Pods”®
N shall be in accordance with the PUD Application, dated o
e February 6, 1995, p. 17, entitled Storm Drainage, and T
engineered and constructed in accordance with the City
of Kalispell's Standards for Design and Construction.

b II} All roadways shall be in accordance with the PUD k

: Application, dated Februarxry 6, 1995, p. s Angd |§¢
engineered a&nd constructed in accordance with the City 4
of Kalispell's Standards for Design and Construction. Y

o IIT) Upon written verification of need and reguest by the ,
" MDOT for a traffic signal at the intersection of U.S. s
Highway #93 and Worthridge Drive, thersafter any “Pod" el
B that has not received building parmit approval shall be :
e required as a condition to the issuance of any building Al
- pexmit to erect sald traffic signal as a condition. I

Vi IV) Accessory Uses for all "Pods"” are as set forth in the o
2 City of Kalispell Zoning Ordinance.

Lt V) All signage shall be as set forth in the PUD

ik Avplication, datad February 6, 1985. Tha proposed

) kiosk sign shall qualify for the “common signage”

| provision of the Kalispell Zoning Ordinance, but said
free standing signs shall be limited to a maximum b
height >f 20 feet. All wall signage shall be limited to 5
a maximum of 36 square faet per individual business .
frontage.

IV. DEVELOPMENT STENDARDS AND USE REGULATIONS
j;‘ § 4.01 Single Family *Pod’

3 I) Permitted Uses within the Singie Family "Pod” shall
iy conform to the Declarations of Covenants, Conditions
i and Restrictions, Buffalo Commons (Single Family)

- ggntained in the PUD Application, dated Fabruary 6,
AN 95.

e I1;, Property Development Standards with the Single Family _
“Pod” shall conform to § 27.06.040, City of Kaliapell, :
Zoning Ordinance. "

§ 4.02 Multi-Family *®Pod"

;
=

1) Permitted Uses witnin the Multi-Family *Pod" shall
conform to the CCNR, Buffalo Commons (Multi-Family)

o DEVELOPMENT AGREEMENT 7
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contained in the PUD Application, dated February 6,
1395,

Property Daevelopment Standards within the Multi-Family
*pod® shall conform to § 27.09.040, City of Kalispell,
Zoning Ordinance.

Retail, Commercial, Office *Pod"

Permitted Uses, Property Development Standards and Sign
Standards within the Retail, Commercial, Office “Pod"
shall conform to the CCNR, Buffalo Commons (Retail,

commercial, Office). e
o
Professional/Medical Facilities "Pod” Fﬁ
Permitted Uses, Property Development Standards within i
the Professional/Medical Facilities "Pod"” shall conform 4

to the CCNR, Buffalo Commons (Professional/ Medical
Facilities), contained in the PUD Application, dated
February 6, 1995.

V. AMENDMENT OR MODIFICATIONMS OF
DEVELOPMENT AGREEMENT

This Development Agreement may be amended or modified =
only, by application of the owner, in accordance with .
the procedures set forth herein. -

Application for amendment ox modification may be made,

to the City of Kalispell Site Review Committee, by any

fee owner or ground lessee of a "pod" in respect to the B
Subject Property. For purposes of this Article, ¢foe "
owner” shall not include the owner of an individual R
unit located in a *pod” owned in whole or in part ",
pursuant to the Unit Ownership Act -- Concduminiums,
Title 70, Chapter 23 Montana Code Annotated (or any
successor statutes), but shail include the
Architectural Review Committee of such *pod®.

III) A) Modifications of thig Development Agreemeni which

are determined by the Site Review Ccmmittee to be
minor modifications shall require only the consent
of the Site Review Committee, and shall not
require the consent or approval of the City
Council or any other public agency.

DEVELOPMENT AGREEMENT 8
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All amendments and modifications to this
Development Agreement other than minor
modifications shall require the approval of the
City Council of the City of Kalispell.

All applications for modification or amendment of

this Development Agreement shall be filed with the P
Site Review Committee and the Site Review '
Commlttee shall promptly determine whether the ! :
modification is8 minor or majox. Y 4

The Site Review Committee shall make its

determination with respact to any application for

a minor modification subject to this Section

within fifteen (15) days after it determines the ;
application to be subject to said mineor 4
modification. i

If the amendment or modification requested is of i

such a nature as to require approval of the City ?
Council, the Site Review Committee shall refar the 3
matter to the City Council within fifteen (15) o
days after it determines the matter requires 5
Council review. g

The owner may appeal any decision of the Site ;
Review Committee to the City Council, who may !
affirm, reverse or modify the Site Review Ak
Committee decision. 1

VI. CONSTRUCTION PHASING L
§ 6.01 Ganeral Requilrements

I, No building permit in respect to the building in any
“Pod” shall be issued by the Building Departmant until:

A) The Zoning Administrator has certified to the
Building Department that proposed building(s)
gsubstantially conform to § IV, Development
Standards and Use Regulations, and the CCHR's for M
the appropriate *Pod”. i

R B) The Director of Public Works has certified to the
T Building Department that the infrastructura

s improvements and roads required as shown on the

i drawings submitted by the devaloper of the "Pod®
" substantially conform to § IXI, Site Conditions _

contained in this Agreement and that said i

improvements have been constructed or security e

) guaranteeing the construaction has been received by
the City. :

DEVELOPMENT AGREEMENT 9
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For purposes of this Section, the “Security”®
required shall be in an amount equal to 100% of
the develcper's Licensed Engineer’ s estimate of
the cost of constructing said improvements.

VII. SEQUENCING
GENERAL

The “Pods® and their associated portions of the Common
Area are intendad to be as stand-alcne developments
within the Subject Property. The sequencing of
infrastructure improvements must ccnform to the
requirements of §§ 3.01 through 3.03 of this Agreement.

The infrastructure improvements, under §§ 3.01 through
3.03, assocliated with the individual *Pods" located on
the Subject Parcel shall be substancially completed on
or before July 1, 2007, unless an extension for the
development is granted by the City Council. If said
infrastructurs improvements, required within the
respective "Pods" of the Subject Parcel, are not
completed, and no extension received, the Council shall
redesignate the undeveloped portion of the Subject
Property in accordance with the City of Kalispell
Zonirng Ordinance.

VIII. MiISCELLANEQUS
EFFECTIVE DATE

This Agraement shall be effective on the date the
Crdinance approving Northwest's Planned Unit
Development is adopted and shall remain in full force
and effect until all “Pods” within the Subject Propesty
are developed or July 1, 2007, which ever occurs first.

SEVERABILITY

In the event that any provisions of this Declaration
shall he deemed, decreed, adjudged or determined to be
invalid or unlawful by a court of competent
Jurisdiction, such provision shall be severable and the
remainder of this Agreement shall continue to be of
full force and effect.

RECORDATICN

This Agreement shall be recorded along with the CCNR's

recorded with respect to the "Pods” within the Subjact
property.

DEVELOPMENT AGREEMENT 10
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ENTIRE AGREEMENT - PRIMACY

This Agreement constitutes the entire agreement betwaen
the parties and may only be amendad as set foxth
herein. In the event, during the term of this
Agreement, there is a variance between the provisions
of this Agreement and the CCNR's, filed with respect to
the individual *Pods”, this Agreement shall take
pracedence.

BINDING EFTECT
This Agreement shall be binding upon and inure to the

benefit of the respective parties heirs, successors and
assigns.

Dated this ¢7 day of May, 1895.

NORTHWEST HEALYHE CARE, INC.

c

¢’ > P
BY:_ /il K. 4.7 el L
It5=_,1:§£ZadéhLéﬁh____;

CITY OF KALISPELL

wear G Ny no-

DEVELUPMENT AGREEMENT 11
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STATE OF MONTANA )
: 88
County of Flathead )

On this /7  day of _277%a« , 1995, before me, the
undersigned,~Aa Notaﬁy Eublic for the State of Montana, personslly
appearud  IIW4 T dveatf , Of Horthwest Health
Care, Inc.. the cozrporation that executed the foregoing
instrument, and the person who executed said instrumant on behalf

of said rcorporaticn, and ackncwledged to me that such corporation
executed the zame.

IK WITNESS WHEREOF, I have hereuntoc set my hand and affixed
Notar,!.aL Seal the day and year in this certificate firat ubove

".-"\'}\'.3

n

-éiﬁd&&,gﬁaﬁj ﬁ;?jbeﬁx

Notary Public, State of M tana
Residing at
My Commission expirés é 2 -Y3=

s,
LT

.‘j‘

smwz' OF MONTANA

County of Flathead

On this g?ff day of _ Adew. s 1993, before ma, a
Notary Public in and for the State of Montana, personally
appeared Bruce Williams, known to me to be the City Manager of
the City of Kalispell, a municipality, that executed the within
instrument, and acknowledged that such City Manager subscribed,
sealed and delivered said instrument as the free and voluntary
act of said munlcipality, for the uses and purposes therein set
forth, and that he was duly authorized to execute the same on
behalf of zaid municipality.

IN WITNESS WHEREOF, I have hereunto set ny hand and agffixed
my Notarial Seal, the day and year first above written.

T
Notary PubYic, State of Montana

Residing Kalisp=ll, Montana
My Commission expires

[} .‘ ’ ) 1 -
P .
F M

e
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EXHIBIT A"

Those portions of Government tots 5, 6, 8, and 13, Section 6,
Township 28 North, Range 21 West; and the Southeast Quarter of the
Northeast Quarter, Section 1, Township 28 North, Range 22 West,
Principal Meridian, Flathead tounty, Montana as described in
certificate of survey No. _12409 _ as parcels One (1) through Five

(5), on file and of record in the office of the Clerk and Recorder,
Flathead County, Montana.

STATE OF MONTANA,
County of Flathead l 58

-~

Recorded a1 the request of ﬂ
wis n 22 dayof Oct 1935 a_3.0F

o'clock/°M and recorded in

the records of Flathead County, Staie of Montana, z % K ﬁ )J{ ' >,
Fees_Y32. —

Pd.
RECEPTION No. 95276 LSDFD Flathead Cogniy Clerk s Recorder

e TtA
Deputy

DEVELOPMENT AGREEMENT
EXHIBIT "A"
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§ ORDINANCE NO. 1276 N
b AN ORDINANCE AMENDING ORDINANCE 1226 (PLANNED TUNIT DEVELOPMENT,
g \ BUFFALO COMMONS) RY ALLOWING THE AMENDMENT OF THE DECLARATIONS OF
2 COVENANTS, CONDITIONS, AND RESTRICTIONS, BUFFALQO COMMONS
> M {RETAIL/COMMERCIAL/OFFICE) TO INCLUDE THEREIN, BANKS/SAVINGS AND
gllﬁ)) LOANS/FINANCE AND LOAN COMPANIES, SUBJECT TO CERTAIN PERFORMANCE
™A STANDARDS.
20
Q BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KALISPELL, AS
FOLLOWS :
~
QW
Sy o SECTION I. That the Declarations of Covenants, Conditions,
?.ﬁ and Restrictions, Buffalc Commons (Retail/Commercial/Office)
g Q Exhibit €, Ordinance No. 1226 may be amended to allow
Banks/Savings and Loan/Finance and Loan Companies subject to the

following performance standards:

1) The structure may be freestanding or be
integrated into a multi-use building.

2) Total building area shall not exceed 3000 square
foot print area, including anticipated future
expansion.

3) The lot design may include a drive-up ATM machine
and drive-through teller lanes, not to exceed 4
teller lanes.

O GSUO sweis99 soliol

SECTION II. This Ordinance shall take effect from and after
30 days of its passage by the City Council.

Pﬁ‘SED AND APFROVED BY THE CITY COUNCIL AND MAYOR, THIS / DAY OF

€y ., 1997.

Dougldg D. Rauthe - Mayor

03239394 000/6I7 e 0S0/6y s

EGCOD07

Attest:

L ~STATE OF MONTANA )

MMM /Ylll) e i:,\ﬂz‘cl TS V- e

T AR
Debbie GW P -if?rj' A {}erkby pertlfy that this is a true and correct
cil L

L
Clerk of {; % %qpy qf-ordlnance 1276 for the City of Raliaspell.
- -
AN l'
(QEALY Dated tlyis day of February, 1998.
Ty A,m ~7 ,(J—/
Flnance/D:Lrector

city of Kalispell
STATE OF MONTANA, }

County of Flathead

Recorded at the request of /),(/'&j %/
this _of L/ day of ?’LA-’ 19 q ¥ oa_J Alaf o’cloc];ﬂ M and recorded in
the records of Flathead County, State of Montana. g -

Fee § [Pn JD Pd.
1998055 [ 12{0

RECEPTION NO.

Trppel's Prinling ¥ ¥ Clerk&A-RecS
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ORDINANCE NO. _1281

AN ORDINANCE AMENDING ORDINANCE NO. 1226 (PLANNED UNIT DEVELOPMENT,
BUFFALO COMMONS) BY ALLOWING THE VACATION OF THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, BUFFALO COMMONS, (COMMON
AREA, RETAIL/COMMERCIAL/QFFICE, MULTI-FAMILY, SINGLE FAMILY AND
MEDICAL FACILITIES) BY VACATING THOSE COVENANTS, CONDITIONS, AND
RESTRICTIONS, BUFFALO COMMONS DESIGNATED IN ORDINANCE NO. 1226,
SECTION I, (A),(B),(C), (D) AND (E) AND REPLACING SAID VACATED
SECTIONS WITH COVENANTS, CONDITIONS AND RESTRICTIONS, BUFFALOC
COMMONS AS SET FORTH HEREIN, AND DECLARING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KALISPELL, AS
FOLLOWS :

SECTION I. That the Declarations of Covenants, Conditions,
and Restrictions, Buffalo Commons, (&), (B), (C), (D) and (E},
Section I, Ordinance No. 1226, {(Records of Flathead County,
Doc. No. 9527615080) are hereby wvacated subject to the
execution of revised Covenants, Conditions and Restrictions,
Buffalc Commons, by Northwest Healthcare and the successors in
interest.

SECTION II. That the Planned Unit Development, Buffalo
Commons is hereby amended by including therein the following
Declarations of Covenants, Conditions and Restrictions,
Buffalo Conmmons:

A) Declarations of Covenants, Conditions and
Restrictions, Buffalo Commons {(Common  Area)
[Exhibit “A”, attached hereto, incorporated herein,
and thereby made a part hereof];

B) Declarations of Covenants, Conditions and
Restrictions, Buffalc Commons (Retail/Commercial/
Office) [Exhibit “B”, attached hereto, incorporated
herein, and thereby made a part hereof];

C) Declarations of Covenants, Conditions and
Restrictions, Buffalo Commons {Multi-Family)
[Exhibit *“C", attached hereto, incorporated herein,
and thereby made a part here of];

j :wp/ord/buffcommpud 1
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D) Declarations of Covenants, Conditions and
Restrictions, Buffalo Commons (Single Family)
[Exhibit D7, attached hereto, incorporated
herein, and thereby made a part hereofl;

E} Declarations of Covenants, Conditions and
Restrictions, Buffalo Commons
(Medical/Professional Facilities) [Exhibit
“E”, attached hereto, incorporated herein, and
thereby made a part hereof];

SECTION III. All other parts and portions of Ordinance No.
1226, not amended hereby, shall remain the same.

SECTION IV. This Ordinance shall take effect from and after
30 days of its passage by the City Council.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF KALISPELL,
MONTANA, THIS 2ND DAY OF FEBRUARY, 1598.

Lm.E . Bohorski .

Wm. E. Boharski - Mayor

ATTEST:

Debbie Giffoyd,[fMC/ARE

Clerk of Council

STATE OF MONTANA ]
: a8
COUNTY OF FLATHEAD }

=1 hereby certify that this is a true and correct

'y”h:

eaf%g this _/ 4 day of February, 1998.

g b / el
cg ' Director
L Falispell

j :wp/ord/buf f commpud

STATE OF MONTANA, }
S8
County of Flathead
Recorded at the request of %//
s =2 Y ) 22
this day of , 19 at [t o’clockpM and recorded in

the records of Flathead County, State of Montana.

Fee $ -’Qi Pd.
RECEPTION NO. ;199805_55 RERRS)

Clerk&R-RacS

copy of Ordinance 1281 for the City of Kalispell.
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TERMINATION

NORTHWEST HEALTHCARE CORPORATION, as evidenced by its signature
hereon, hereby terminates those certain Declaration of Covenants, Conditions, and
Restrictions Buffalo Commons amang the' land records of Flathead County, Montana,

as follows:

1.

Declaration of Covenants, Conditions and Restrictions, Buffalo
Commons, {(Common Areas), recorded under Instrument No.
9527615080, as Exhibit B;

Declaration of Covenants, Conditions and Restrictions, Buffalo
Commons, (Retail/Commercial/Office}, recorded under Instrument No.
9527615080, as Exhibit C;

Declaration of Covenants, Conditions and Restrictions, Buffalo
Commons, {Multi-Family}, recorded under Instrument No. 952761 5080,
as Exhibit D; and,

Declaration of Covenants, Conditions and Restrictions, Buffalo
Commons, (Single Family), recorded under Instrument No. 952761 5080,
as Exhibit E; and,

Declaration of Covenants, Conditions and Restrictions, Buffaio
Commons, (Medical Facilities), recorded under Instrument No.
9527615080, as Exhibit F.

The effect of this instrument is to expressly terminate and vacate from the land
records the above-referenced Covenants, Conditions and Restrictions sa as to
eliminate same in their entirety from any further effect whatsoever,

DATED this _%day of January, 1998.

TERMINATION
Page 1

NORTHWEST HEALTHCARE CORPORATION

/-y

Thbmas W. Laux, President/CEOQ
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STATE OF MONTANA  }
' ss,
County of Fiathead )

On thisbﬁ‘%‘ay of January, 1998, before me, the undersigned, a Notary Public
for the State of Montana, personally appeared Thomas W. Laux, known to me to be
the President/CEQ of Northwest Healthcare Corporation, the Corporation whose name
is subscribed to the within instrument, and acknowledged to me that such
Corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial
Seal the day and year in this certificate first above written.

—fxo O

Notary Public_for the State of Mantana

Residing at OAQM4J{;JQ%4@ Montana
My commission expires ‘5»5/7r/ ?§

-

APPROVED:

CITY OF KALISPELL

SEEN AND AGREED TO:

J & F CONSTRUCTION, a Montana General Partnership

"

@ ét—ffi%&

eneral Partner

TERMINATION
Page 2
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STATE OF MONTANA )
. sS.
County of Flathead )

On this (\z day o . 1998, before me, the undersigned, a
Notary Public for  the tate of Montana, personally appeared

8 - a
‘bﬂgmwfﬂéwn to me to be a General Partner of J & F

Contruction, a Montana General Partnership, the Partnership whose name is
subscribed to the within instrument, and acknowledged to me that such Partnership
executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my Notarial
Seal the day and year in this certificate first above written,
»

—~

0TA

1}

-

ARy
£ /nf
Ay

TERMINATION
Page 3
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EXHIBIT "A" 1988055 /2230

DECLARATION OF

COVENANTS. CONDITIONS AND RESTRICTIONS

BUFFALO COMMONS
(Common Area)

THIS DECLARATION, made this.22¥-day of " Ja i, aie, . 199¢, by
Northwest Healthcare Corporation, hereinafter referfed to as "DECLARANT',

WITNESSETH;

That WHEREAS, Northwest Healthcare Corporation is the owner of real
property known as "Buffalo Commons” situated in Flathead County, Montana,

described as follows:

All that land as shown on and described as
Parcels 1, 2, 3, and 4 of Certificate of Survey No.
12409 and as amended by Parcel 1 of Certificate of
Survey No. 13186, Records of Flathead County,

Montana.

That WHEREAS, Declarant is desirous of subjecting all of said property
hereinabove described as all that land as shown on and described as Parcels 1,
2, 3 and 4 of Certificate of Survey No, 12409, and as amended by Parcel 1 of
Certificate of Survey No. 131886, Records of Flathead County, Montana, to the
Conditions, Covenants and Restrictions hereinafter set forth, each and all of
which is and are for the benefit of said property and for each owner thereof and
shall inure to the benefit and pass with said property, and each and every parcel
thereof, and shall apply to and bind the successors in interest, and any owner

thereof;

NOW, THEREFORE, the Declarant, being the owner of all of the real
property above-described, hereby declares that the said real property is, and
shall be, held, transferred, sold and conveyed, subject to the conditions,
restrictions, covenants and reservations hereinafter set forth: and
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All persons or corporations who now or shall hereafter acquire any
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property hereinabove described, or any
parcel thereof, and with their heirs and successors and assigns, to conform to
and observe the following covenants, restrictions, and conditions as to the use
thereof, and as to the construction of dwellings and improvements thereon.

ARTICLE |. DEFINITIONS

Section 1: "Declarant” herein mentioned is Northwest Healthcare
Corporation.

Section 2: "Association" shall mean The Buffalo Commons Common
Area Owners Association.

Section 3: "Owner" shall mean and refer to the person or persons
owning a parcel of land in fee simple, absolute, individually or as an owner in
any real estate tenancy relationship recognized under the laws of the State of
Montana, including a unit cwnership pursuant to a recorded unit ownership
declaration.

Section 4: "Common Area" shall mean all real property owned or
maintained by the Association for the common use and enjoyment of others,
including but not limited to parks, trails, easements, and recreational facilities
as more particularly shown on the plat of The Buffalo Commons Planned Unit
Development as approved by the City of Kalispell, together with any
modifications thereto as reflected on the individual Phases | through IV as
subsequently approved by the City of Kalispell and recorded among the land
records, Flathead County, Montana.

Section 5: "Lot" shall mean any parcel, unit, or other ownership interest
in real estate.

Section 6: "Vote" or "voter”, shall mean one vote per lot, provided that
the Declarant hergin shall be entitled to a vote for each lot it owns inclusive of
a lot shown on a preliminary subdivision plat which has not received final
subdivision plat approval.
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ARTICLE |l. PROPERTY OWNERS ASSQCIATION

Section 1. Non-profit Corporation: The owners of the property described
as all that land shown on and described as Parcels 1, 2, 3 and 4 of Certificate
of Survey No. 12409, and as amended by Parcel 1 of Certificate of Survey No.
131886, Records of Flathead County, Montana, shall form a Montana Non-profit
Corporation and adopt necessary By-Laws known as "The Buffalo Commons
Common Area Owners Association, Inc." hereinafter referred to as Association.
The Association to be formed by Declarant shall have as members all owners
as defined herein. Membership in the association shall be appurtenant to and
shall not be separated from the ownership interest. Members shall participate
in the manner prescribed by the Articles and By-Laws of the Association, and
resolutions of the Association's Board 'of Directors. The Association’s purpose
is to provide services and facilities to the owners as it may determine.

Every owner who is a member of the Association shall have a right and
easement of enjoyment in and to the common area which right shall be
appurtenant to and shall pass along with the owner's title subject to the
following provisions:

a. The right of the Association to charge reasonable admission and
other fees for the use, care, maintenance and improvement of the
common area.

b. The right of the Association to suspend the use or enjoyment of the
common area or facilities and services provided directly or indirectly by
it for any period during which any fee or assessment against an owner's
interest remains unpaid, or for the continued violation of the Articles and
By-Laws of the Association or the resolutions of the Association's Board
of Directors.

C. Any Association member may delegate the right of enjoyment of
the commaon area to members of the member's family, tenants, contract
purchasers or guests.

Section 2. Purpose: The purpose of the Buffalo Commons Common
Area OQwners Association is to adopt rules and regulations for the use and
maintenance of the common areas as defined herein and located within the
property described as all that land as shown on and described as Parcels 1, 2,
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3 and 4 of Certificate of Survey No. 12409, and as amended by Parcel 1 of
Certificate of Survey No. 13188, Records of Flathead County, Montana.
Common areas include parking lots, parks and other miscellaneous common
areas, playground equipment, trail system, highway boulevard and signage.

ARTICLE Ill. ASSESSMENTS/COLLECTION

Section 1. Assessment/Creation of Lien: Each owner {other than
Declarant} by accepting deed to or land contract for a lot as defined herein
within the real property described as all that land shown on and described as
Parcels 1, 2, 3 and 4 of Certificate of Survey No. 12409, and as amended by
Parcel 1 of Certificate of Survey No. 13186, Records of Flathead County,
Montana, whether or not specifically so expressed in said conveying
instrument, shall be deemed to covenant, agree, and shall be bound to pay
assessments established pursuant to the provisions of these covenants, which
will include regular annual assessments and special assessments for general
Association operating funds, capital improvement or water use. Assessments,
whether special or regular, may be collected on a monthiy, quarterly or yearly
basis, together with interest, costs and reasonable attorney's fees incurred in
the enforcement of the provisions of this article.

Section 2. Declarant's Assessment/Date  of Commencement _of
Assessment: Pending sale of the lots, Declarant shall be responsible for all
assessments on said unsold lots as same become due. At sale, assessments
shall be pro-rated as of date of sale. Declarant remaining responsible for
assessments to date of sale and the lot purchaser being responsible thereafter.
All such allocations shall be based on a 365 day year.

Section 3. Lien: Assessments as provided herein shall be a charge on
each owner's lot and shall be a continuing lien against said lot and said
assessment, together with any interest, costs, and reasonable attorney fees
incurred in collection same shall also.be a personal obligation of the owner of
the lot at the time when said assessment became due.

Section 4. Purpose: Assessments for the purpose of comman area
maintenance shall be specifically allocated for that purpose. General
assessments assessed against owners of the lots shall be for the general
purpose of maintaining Association property. Assessments shall be used te
administer the covenants to maintain and improve guality of the common area
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as well as the Planned Unit Develepment as a whole and to promote the
recreation, health, safety, comfort, convenience, and welfare of Buffalo
Commons Planned Unit Development.

Section 5. Regular Assessments: The Board of Directors shall levy
assessments authorized by a majority of the Association to cover the annual
Association operating budget. The Board of Directors shall further establish an
assessment as and for a fund for the maintenance of the commeon area. Said
assessments shall be billed and collected over the same term and at the same
time. The first year for which annual assessments shall be established and
collected shall be the calendar year 1998.

Section 6. Uniform Rate: Common area assessments as well as
regular and special assessments, shall be fixed at a uniform rate provided that
the assessments shall be divided among all the individual lots based on a pro
rata share for each lot as to the entire real estate subject to the assessment
under these covenants. Property Owner Association assessments for the
maintenance, improvements, taxes, and/or general operation of the common
areas within Buffalo Commons (Phases | - V) shall be proportionately
distributed to each platted lot based on ratios that reflect the proportionate size
of each phase or lot to the total lot area within Phases [ - V. In general terms,
the percent of annual assessment by phase is as follows:

Phase | 25% of the total annual fees;
Phase Il 18% of the total annual fees;
Phase I 34% of the total annual fees; and,
Phase |V 25% of the total annual fees.

For convenience purposes, the total annual fees for Phases | & || may be
assessed on a per lot or unit basis such that the total obligation for each phase
is divided by the total number of lots or sublots within each phase. For
example, the total annual assessment obligation for Phase | would be divided
by 31 (lots) to determine a per lot assessment. The total assessment for Phase
Il would be divided by 35 (sublots) to determine a per unit assessment. The
annual assessments for Phases Il & |V shall be determined solely on a square
footage basis where the proportion of the assessment obligation is determined
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by dividing the total area of a particglar lot by the total lot area of all phases
(1,410,303.44 sqg ft) and multiplying that quotient by the total annual
assessment.

For purposes of this section, the total assessment area for each Phase of
development is as follows:

Phase | 357,148.44 sq ft
Phase I 230,545.00 sqg ft
Phase |lI 471,947.00 sqg ft
Phase 1V 5 .00sqgf
Total  1,410,303.44 sq ft
Section 7. Assessment period/Due Date: Assessments as provided

herein shall commence as against all lots cn the 1st day of January, 1998.
Thereafter, the Board of Directors shall fix the amount of the regular annual
assessment against each lot annually. Commencing with January 1, 1998, an
assessment period shall consist of a calendar year.

Written notice of the applicable annual assessment shall be sent to every
owner subject thereto.

Upon an owner purchasing a lot, liability for regular and special
assessments shall be prorated on a daily basis to the extent of the number of
days remaining from date of purchase in any assessment period. Said proration
shall be based on a 365 day year.

Section 8. Special Assessments: Special Assessments to include
common area maintenance fund as herein provided, may be set at the regular
annual meeting or upon any special meeting cailed for said purpose. In the
event of special meeting, written notice to each of the members of the
Association must be given no less than 30 or more than 50 days prior to said
meeting. Presence of 50% or more of the members of the Association at any
meeting called for the purpose of establishing any regular or special assessment
shall constitute a quorum, and at said meeting a majority of said quorum shall
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control.

Section 9. Nonpayment/Remedies: Any assessment not paid within
30 days after the due date shall bear interest from the due date at the prime
rate as established by Glacier Bank, Kalispell, Montana, per annum. The
Association may bring an action at law against the owner of the residential lot
in default as and on the basis of an account due. Said assessment obligation
shall be a personal obligation. In addition to the amount of the assessment and
any interest therecn, in the event of any such suit the Association shall be
entitled to all attorney's fees incurred and costs. Any Judgment shall be
entitled to all rights and legal consideraticn as any Judgment received under the
laws of Montana.

No owner subject to assessment may waive or otherwise escape liability
for the assessment herein provided by nonuse of the common area or
abandonment of his lot.

In addition to the provisions for suit and collection as hereinabove set
forth, the Association may suspend a delinquent owner's voting rights at
Association meetings, the right to use, enjoy and have the benefit of the
common area. In the event of failure to pay common area maintenance
assessments, the Association may terminate the right to ingress, egress and/or
utilization of the common facilities.

Section 10. Subordination or Assessment Lien: The lien of any
assessment provided herein shall be subordinate to any purchase money
security interest for a lot acquired herein or construction lien for the
construction of a resident herein when said lien secures the lender's obligation
for said acquisition or construction. In the event, however, of foreclosure of
said lien, the Association shall not be required nor be under any obligation to
provide access, or any of the other amenities of the common area to any
subsequent purchaser, either through default or otherwise, until all past due
obligations owed are paid in full. The provisions of this paragraph may be
modified or waived in their entirety at the discretion of the Association.

ARTICLE IV. RESTRICTIONS AS TO LANDSCAPING

Section 1. lrrigation:  All open spaces shall have an automatic irrigation
system.
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Section 2. Landscaping:

Species.
Ponderosa Pine
Summit Green Ash
Nerway Maple
Russian Olive

Section 3. Planting: The following are the basics needed for the low
maintenance program.

1. Turf is an Athletic Field mix which consists of:
25% Linn Rer Rye Grass
23% Manhattan Rye Grass
39% Creeping Red Rescue
10% Kentucky Blue Grass

2. All plant material used for landscaping within the development shall
be propagated and grown within the plant hardiness zones 3, 4, and b.

3. Trees with a caliper of two {2) inches or less will be staked upon
planting. the contractor will periodically check and correct/replace loose stakes
and ties. Stakes will be removed after one (1) growing season.

4, All trees will be mulched after planting. Trees shall be mulched
with four (4} inches of shredded wood or bark.

b. Establishment of landscaping is the responsibility of the
Declarant/Contractor. The establishment period is one (1) year.

Section 4. Path System: The design criteria for a bikeway has been
used in developing the actual open space path construction. This multi-purpose
path as available for use by the residents of Buffalo Commons exclusively
because it is privately maintained. For liability reasons, signs will then have to
be posted at the entrances of the open spaces.

Path criteria:

1. The width for the multi-purpose path is four (4) to eight (8) feet.
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2. The path pavement can be constructed of asphalt or portland
cement concrete which has been machine laid to insure a smooth surface.

3. A minimum cross slope of two (2) percent is required for proper
drainage. .

Section 5. Highway Boulevard:

Species.
Ponderosa Pine
Patmore Ash
Bailey Compact American Cranberry Bush
Kathryn Dykes Potentilla

Section 6. Signs:

West Entrance: A sign approximately ten {10) feet long by four and one-
half {4 1/2) feet tall shall be permitted.

Landscaping
Ponderosa Pine
Aspen (single and multi-stem)
Peking Cotoneaster
Kathryn Dykes Potentilfa
Annuals

East Entrance: A sign no greater than ten (10) feet long by four and
one-half {4 1/2) feet tall shall be permitted.

Landscaping
Ponderesa Pine
Aspen {single and multi-stem)
Kathryn Dykes Potentilla’

Annuals
ARTICLE V. ENFORCEMENT
Section 1. [nterested Parties: Any owner shall have the option and

right to enforce, by any proceeding at law or in equity, all restrictions,



1998055 |A2>0

conditions, covenants, reservations and charges now or hereafter imposed by
the provisions of this Declaration. The method of enforcement may include
proceedings to enjoin the violation, to recover damages, or both. Failure by any
owner to enforce any such provision shall in no event be deemed a waiver of
the right to do so thereafter. The City of Kalispell is an interested party and
shall like an owner, at its sole eiection, also has the authority to enforce these
Covenants, and in the event of litigation, shall be entitled to attorneys fees.

Section 2. Severability: Invalidation of any one of these covenants
or restrictions by judgment or court order, shall in no wise affect any other

provision which shall remain in full force and effect.

ARTICLE VI. TERM

The provisions of these protective covenants are to run with the land and
shall be binding upon all parties and all persons claiming under them, for a
period of twenty (20) years from the date they are recorded, after which time
said protective covenants shall be automatically extended for successive
periods of ten (10} years unless an instrument executed by the owners of
seventy-five percent (76%) of the land described as all that land shown on and
described as Parcels 1, 2, 3 and 4 of Certificate of Survey No. 12409, and as
amended by Parcel 1 of Certificate of Survey No. 13186, Records of Flathead
County, Montana, excluding common areas has been recorded agreeing to
terminate said protective covenants or change them in whole or in part. Each
lot shall be entitled to one vote under this Article.

ARTICLE V. AMENDMENT

This Declaration may be amended by an instrument signed by the owners
of Seventy-five Percent {75%) of the land described as all that land shown on
and described as Parcels 1, 2, 3 and 4 of Certificate of Survey No. 12409, and
as amended by Parcel 1 of Certificate of Survey No. 13186, Records of
Flathead County, Montana, excluding common areas which instrument has been
recorded, agreeing to such amendment. Each lot shall be entitled to ane vote
under this Article provided that in any event an amendment shall not be valid
unless approved in writing by the City of Kalispell.

10
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IN WITNESS WHEREOQOF, the Declarant has executed this instrument the
day and vyear first above written.

NORTHWEST HEALTHCARE CORPORATION

v orenn W Tnicy

President

STATE OF MONTANA )
1 8s.
County of Flathead )

On this _, Q day of Dﬂ/wc,LGJs.c,/ , 1998, before me, the
underSIQned a Notary Public for tHe State of/Montana, personally appeared
TTcbena. W) NG, known to me to be the President of
Northwest Healthcare Corboration, the Corporation whose name is subscribed
to the within instrument and acknowledged to me that such Corporation
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
Notarlal Seal Ihe day and year in this certificate first above written.

K‘ji_»vj:g (‘}» @mxﬁ

o

Notary Public for the State of Montana

Residing at paQumZQ udﬁfaﬁﬁ,, Mantana

My commissionexpires  «/, /o2
7

SEEN AND AGREED TO:

J&F CONSTRUCTION a Montana General Partnershlp
(y\
By: //.( F‘\ L %// {// "‘

{ Geberal F’artner

Y
¥
\_\. ,PJ

7
4

r / /" i /IJ
%f L /L/Lﬂ I'///

11
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STATE OF MONTANA )
. ss.
County of Flathead )

On this ( ) day of o 74 . 1998, before me, the undersigned,
a Notary Pu lic for “the Statt;;; of Montana, personally appeared
NNEG ENCRESEN AND known to me to be a General Partner of J &
F Contruction, 4 Montana General Partnership, the Partnership whose name is
subscribed to the within instrument, and acknowledged to me that such

Partnership executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
Notarial Seal the day and year in this certificate first above written.

) /W//

Notary Public for ¥ of Montana
, Montana

12
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

BUFFALO COMMONS
{Retail/Commercial/Office)

THIS DECLARATION, made this AL day of Q.MAMQAM , 1997,
by Northwest Healthcare Corporation, hereinafter referrefl to as "DECLARANT',

WITNESSETH;

That WHEREAS, Northwest Healthcare Corporation is the owner of real
property situated in Flathead County, Montana, described as follows:

All that land as shown on and described as
Parcel 3 of Certificate of 'Survey No. 13186, Records
of Flathead County, Montana.

That WHEREAS, Declarant is desircus of subjecting all of said property
hereinabove described as all that land as shown on and described as Parcel 3
of Certificate of Survey No. 13186, Records of Flathead County, Montana, to
the Conditions, Covenants and Restrictions hereinafter set forth, each and all
of which is and are for the benefit of said property and for each owner thereof
and shall inure to the benefit and pass with said property, and each and every
parcel thereof, and shall apply to and bind the successors in interest, and any
owner thereof;

NOW, THEREFORE, the Declarant, being the owner of all of the real
property above-described, hereby declares that the said real property is, and
shall be, held, transferred, sold and conveyed, subject to the conditions,
restrictions, covenants and reservations hereinafter set forth; and

Aill persons or corporations who now or shall hereafter acquire any
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property hereinabove described, or any
parcel thereof, and with their heirs and successors and assigns, to conform to
and observe the following covenants, restrictions, and conditions as to the use
thereof, and as to the construction of dwellings and improvements thereon.
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ARTICLE I. DEFINITIONS

Section 1: "Declarant” herein mentioned is Northwest Healthcare
Corporation.

Section 2: "Association™ shall mean The Buffalo Commons
Retail/Commercial/Office Property Owners Association.

Section 3: "Owner" shall mean and refer to the person or persons
*owning a parcel of land in fee simple, absolute, individuaily or as an owner in
any real estate tenancy relationship recognized under the laws of the State of
Montana, including a unit ownership pursuant to a recorded unit ownership
declaration.

Saction 4; "Lot"™ shall mean any plot of land shown upen any recorded
subdivision plat or map of the property.

Section 5: "Vote” or "voter”, shall mean one vote per lot, provided that
the Declarant herein shall be entitled to a vote for each lot it owns inclusive of
a lot shown on a preliminary subdivision plat which has not received final
subdivision plat approval. '

ARTICLE Il. ARCHITECTURAL REVIEW COMMITTEE

Section 1. Members/Terms: The Architectural Review Committee shall
consist of three individuals appointed by the Board of Directors of the Buffalo
Commons Property Owners Association from owners within the property
described as ali that land shown on and described as Parcel 3 of Certificate of
Survey No. 13186, Records of Flathead County, Montana, and shall be known
as the Buffalo Commons Retail/Commercial/Office Architectural Review
Committee hereinafter referred to as Architectural Review Committee. The
members of the Architectural Review Committee may be appointed and
removed at the sole discretion of the Board of Directors of the Buffalo
Commons Property Owners Association.

Section 2. Function of the Architectural Review Committee: Al
owners intending to construct any structure whatever upon any lot, shall first
submit their plans and specifications, in writing, to the Architectural Review

2
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Committee. All plans for the construction of any building, private road or
driveway, fence, wall or other structure to be erected upon any lot and the
proposed location thereof upon any lot and any change, after approval thereof,
any remodeling, reconstruction, alteration or addition to any building, road,
driveway, or other structure upon any lot in said premises, shall require written
approval of said Architectural Review Committee. Before beginning the
construction of any building, road or driveway, parking lot, fence, wall or other
structure whatsoever, or remodeling, reconstruction or altering such road,
driveway or structure upon any lot, the person or persons desiring to effect,
construct or modify the same shall submit to the Architectural Review
Committee, a complete set of plans and specifications thereof including front,
side, and rear elevations, floor plans for each floor and basement, exterior color
schemes, a block or plot pian indicating and fixing the exact location of such
structure or such altered structure on the grading plan if requested. A
reasonable fee shall be paid to the Architectural Review Committee with such
plans, said fee to be set by said Committee. (Preliminary sketch of plan may
be submitted prior to the execution of detailed drawings.)

In the event the proposed improvement shall be one for repainting or
redecorating the exterior of such structure without remodeling or changing it,
or making additions thereto, it shall only be necessary to file one color scheme
of such proposed work and have the same approved prior to the
commencement of such work.

Section 3. Approval by Archi ural Review Committee: Approval by
the Architectural Review Committee of all exterior plans and specifications must
be submitted for approval in writing, and shall not be deemed to be a waiver by
the Architectural Review Committee of the right to object to any of the features
or elements embodied in such plans or specifications if and when the same
features or elements are embodied in any subsequent plans or specifications
submitted for approval for use on other building sites. In the event the
Architectural Review Committee fails to act within thirty {30} days after the
proposed plans and specifications of any structure have been submitted, in
writing, or in any event, if no suit to enjoin the construction has been
commenced prior to the completion of an entire dwelling, no specific approval
shall be required for such structure and the pertinent provisions to the
Declaration shall be deemed to have been fully complied with. The
Architectural Review Committee may, at any time, inspect any building or

-3
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property located in said subdivision for the purpose of determining whether the
exterior of said building conforms to these covenants. Approval of such plans
and specifications shall be evidenced by written endorsement on such plans or
specifications, a copy of which shall be delivered to the owner or owners of the
lot upon which the prospective building, road, driveway or other structure is
contemplated, prior to the beginning of such construction. No changes. or
deviations in or from such plans and specifications as approved, shali be made
without the prior written consent of the Architectural Review Committee, and
construction shall be completed within one (1) year from date of approval of
said plans and specifications.

Structural engineering shall be the responsibility of the owner. The
Architectural Review Committee may waive such provisions contained in these
covenants as they deem appropriate. In passing upon any plans and
specifications submitted to it, the Architectural Review Committee shall
consider:

a) Suitability of the improvement and materials of which it is to
be constructed to the site upon which it is to be located;

b) The nature of the adjacent neighboring improvements;

c) The quality of the materials to be utilized in any proposed
improvements; and

d) The effect of any proposed improvement on the adjacent or
neighboring property.

In passing on any plans and specifications, it shall be an objective of the
Architectural Review Committee to make certain that no improvement will be
so similar or so dissimilar to others in the vicinity that values, monetary or
aesthetic, will be impaired, and to malntain for the benefit of the Architectural
Review Committee and all subsequent individual iot owners, the nature
character of the land and to require that all man-made structures blend into the
natural background rather than stand out against it.
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ARTICLE lll. RESTRICTIONS AS TO LAND USE

Section 1. Retail/Commercial/Qffice: The following are permitted uses
for all that land shown on and described as Parcel 3 of Certificate of Survey No.
13186, Records of Flathead County, Montana.

Art Sales Gift Shop
Beauty/Barber Shop Ice cream parlor
Bicycle sales Music store

Book store ' Prepared food delivery
Camera sales Photographic studio
Car Wash Pizza shop

Catering business Post office

Deli Travel agency

Donut shop Hearing aid sales

Drug store Convenience store/gas
Prosthesis Restaurant

Health food retail Video rentals
Pharmacy Office, professional/govern.
Other retail < 3,000 sqg ft Schools

Insurance sales . Physician Offices
Clinics, medical or dental Libraries/museums/arts
Community center Parks

Florist ‘ Fire/Police Station

Banks/Savings & Loans/Finance and Loan Companies

ARTICLE IV. RESTRICTIONS AS TO LANDSCAFING

Secticn 1. Lan ing: Landscape treatment required for all lots
shall consist of a combination of turf, shrubs, and trees.

Section 2. Parking Areas:
Landscaping. The following guidelines, adapted from the Kalispell Zoning

Ordinance (chapter 27.26), apply to all parking areas for over four {4) vehicles
and service drives.

A minimum of five percent (%) of the total parking lot area shall be

5



1998055 12330

landscaped. Landscaping is encouraged within the parking lot in the form of
island and along the perimeter of the parking lot for the purpose of providing a
visual relief between a public street and the parking lot.

The island landscape buffer shall consist of planting materials or

planting materials and man-made features to create a visual relief buffer in the
form of a hedge, planter box, berm, shrubbery, or a combination of the above.

Species.

Kathryn Dykes Potentilla
Broadmoor Juniper
Emerald Mound Honeysuckle

ARTICLE V. RESTRICTIONS ON MATERIALS

Section 1. Exterior. All structures to be constructed on the land
described as all that land shown on and described as Parcel 3 of Certificate of
Survey No. 13186, Records of Flathead County, Montana, shall be limited to
the following exterior materials:

A.

Walls:

Masonry

Giant Brick

Stone

Architecturally finished concrete cast-in-place

Architecturally finished concrete prefabricated panels

Synthetic Stucco

Prefinished panels with anodized aluminum finish

Concrete Block {in visually obscure areas only)

Textured or 'Architectural' Concrete Block (in visually obscure
areas only}

Fascias:
Anodized aluminum panels

Prefinished Architectural Metal Panels
Synthetic Stucco
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Prefinished Cedar
Soffits:

Anodized aluminum panels
Prefinished Architectural Metal Panels
Synthetic Stucco

Prefinished Cedar

Prefinished pressboard

Vi Iy A ible Roofs

Prefinished Architectural Metal Roofing
Deep Profile Prefinished Metal Roofing
(Light gauge, "common™ economy grade is prohibited)
Cedar Shakes and Shingles, Blue label and Fire resistant treated
Exposed Hypalon, Single ply EPDM, and/or Built-up Roofing is
expressly prohibited)

Windows and Doors:

Frames and Materials

Commercial grade thermally-broken anodized aluminum frames
Enamel finished pressed metal frames (on nonpublic entrances)
Glazing

Double or triple glass panels

Low-E type panels

Energy saving features {reflective coatings, argon gas, "Heat
Mirror”, special internal coatings et. al.)

Energy saving features (reflective coatings or finishes impacting
appearance)

Colors:

Applied Finishes - predominantly earth tones
Natural coloration of masonry, stone
Accent Colors

Clear Sealers
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Semi-transparent stains

The suggested materials list and the establishment of an architectural review
authority will provide the necessary mechanisms to ensure quality design and
development. A special item of architectural concern is the rear-side
appearance of those structures adjoining U.S. Highway 93. In addition to the
materials list, the following regulations and/or landscape features will apply to
those structures adjoining the highway:

A,

Development of properties adjacent to Highway 93 will be buffered
with undulating landscape berms and materials from the highway.
Paved areas shall not be visible from the Highway.

Refuse shall be contained in attractive, screened enclosures.

No temporary storage shall occur in areas between the buildings
and highway.

Loading areas shall be consolidated for multiple tenants/businesses
into areas designed to be either attractive features and/or visually
obscured.

Exterior appearance of walls and/or roofs of buildings visually
accessible from the Highway shall contain architectural elements
found on the "front” portions of the commercial buildings. Walls
and surface planes shall be broken up in such a manner as to create
visual interest, avoiding monotony.

Architectural Lighting shall be provided in utilitarian areas to
promote security and not compete with Highway lighting.

ARTICLE VI. MISCELLANEQUS RESTRICTIONS

Section 1. Lot Size:  Minimum lot sized shall be 7,000 square feet with
a minimum lot frontage of 70 feet.

Section 2. Building Size: Each building or other structure shall be

8
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constructed, erected and maintained in strict accordance with the approved
plans and specifications. Maximum building height shall be 3b feet. A single
retail structure can provide up to 4 retail spaces on a single lot provided said
structure does not exceed a total store front width of more than 150 feet. All
other uses specifically listed above have no specific size limitation other than
what is necessary to achieve the setback, parking and building height
limitations.

Section 3. Setbacks: Rear setbacks shall be 5 feet for those structures
backing U.S. Highway 93. Elsewhere in this land use pod, the rear setback
shall be 20 feet. Side yard setbacks shall be 10 feet, except the setback shall
be 20 feet on any side corner. Front yard setbacks shall be 20 fest.

Section 4. Utilities: All utilities including but not limited to power,
electric, and telephone shall be underground.

Section b. Continuity of Construction: All structures shall have the
exterior completed within twelve (12) months of commencement of
construction unless an exception is granted in writing by the Architectural
Review Committee.

Section 6. Temporary Structures: No trailer, basement, tent, shack,
garage, barn or other outbuilding erected or placed on any lot shall at any time
be used as a permanent residence. Any of the aforementioned structures shall
be erected at any time without the written approval of the Architectural Review
Committee.

Section 7. Garbage: No lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste, shall be kept in covered,
reasonable airtight containers. Such containers must be kept in a garage or
other enclosed area.

Section 8. Signs: No signé, billboards or other advertising structure
of any kind shall be erected, constructed or maintained on any parcel for any
purpose whatsoever, except such signs as have been approved by the
Architectural Review Committee. Signage is limited to a small wall
identification/logo sign for each shop front. A kiosk-type structure shall provide
a common entrance and identification sign for all of the business tenants

9
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located in the area described as all that fand shown on and described as Parcel
3 of Certificate of Survey No. 13186, Records of Flathead County, Montana.

Section 9. Parking: All lot owners shall be responsible for providing
on-gite parking in accordance with the Kalispell Zoning Ordinance for the
intended uses.

Section 10. Nuisance: No noxious or offensive activity shall be
carried on nor shall anything be done or permitted which shall constitute a

public nuisance therein.

ARTICLE VII. ENFORCEMENT

Section 1. Interested Parties: Any owner shall have the option and
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations and charges now or hereafter imposed by
the provisions of this Declaration. The method of enforcement may include
proceedings to enjoin the violation, to recover damages, or both. Failure by any
owner to enforce any such provision shall in no event be deemed a waiver of
the right to do so thereafter. The City of Kalispell is an interested party and
shall like an owner, at its sole election, also has the authority to enforce these
Covenants, and in the event of litigation, shall be entitled to attorneys fees.

Section 2. Severability: Invalidation of any one of these covenants
or restrictions by judgment or court order, shall in no wise affect any other
provision which shall remain in fult force and effect.

ARTICLE VIIl. TERM

The provisions of these protective covenants are to run with the land and
shall be binding upon all parties and all persons claiming under them, for a
period of twenty (20) years from the date they are recorded, after which time
said protective covenants shall be automatically extended for successive
periods of ten {10) years unless an instrument executed by the owners of
seventy-five percent (75%) of the land described as all that land as shown on
and described as Parcel 3 of Certificate of Survey No. 13186, Records of
Flathead County, Montana, has been recorded agreeing to terminate said
protective covenants or change them in whole or in part. Each lot shall be

10
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entitled to one vote under this Article.

ARTICLE VIII. AMENDMENT

This Declaration may be amended by an instrument signed by the owners
of Seventy-five Percent {75%) of the land described as all that land shown on
and described as Parcel 3 of Certificate of Survey No. 13186, Records of
Flathead County, Montana, which instrument has been recorded, agreeing to
such amendment. Each lot shall be entitled to one vote under this Article
provided that in any event an amendment shall not be valid unless approved in
writing by the City of Kalispell.

IN WITNESS WHEREOF, the Declarant has executed this instrument the
day and year first above written.

NORTHWEST HEALTHCARE CORPORATION

oy, Mo W Frey

President

1
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STATE OF MONTANA )
. ss,
County of Flathead )

On this 2£%- day of QJM o te, , 1998, before me, the
undersigned, a Notary Public for the State of/Montana, personally appeared

PP y) gji_, . known to me to be the President of Northwest
Healthcare Corporation, the Corporation whose name is subscribed to the within
instrument and acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
Notarial Seal the day and year in this certificate first above written.

T 0 O

L Notary Public for the Statg of Montana
Residing at O}QL%&L@%@Z Montana
g My commissionexpires £ /1/98
77

Sty et
R TITTYTE LY

12
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EXHIBIT "C" 19898055 23D

DECLARATION QF
COVENANT ONDITIONS AND RESTRICTIONS

BUFFALO COMMONS
(Multi-Family)

THIS DECLARATION, made this .24 day of  \_ o i 0i, ,
199&, by Northwest Healthcare Corporation, hereindfter referrell to as
"DECLARANT",

WITNESSETH:

That WHEREAS, Northwest Healthcare Corporation is the owner of real
property situated in Flathead County, Montana, described as follows:

All that land shown on and described as Parcel 2
of Certificate of Survey No. 13186, Records of
Flathead County, Montana.

That WHEREAS, Declarant is desirous of subjecting all of said property
described as all that land shown on and described as Parcel 2 of Certificate of
Survey No. 131886, Records of Flathead County, Montana, to the Conditions,
Covenants and Restrictions hereinafter set forth, each and all of which is and
are for the benefit of said property and for each owner thereof and shall inure
to the benefit and pass with said property, and each and every parcel thereof,
and shall apply to and bind the successors in interest, and any owner thereof;

NOW, THEREFORE, the Declarant, being the owner of all of the real
property above-described, hereby declares that the said real property is, and
shall be, held, transferred, sold and conveyed, subject to the conditions,
restrictions, covenanis and reservations hereinafter set forth; and

All persons or corporations whe now or shall hereafter acquire any
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property hereinabove described, or any
parcel thereof, and with their heirs and successors and assigns, to conform to
and observe the following covenants, restrictions, and conditions as to the use
thereof, and as to the construction of dwellings and improvements thereon.
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ARTICLE . DEFINITIONS

Section 1: "Declarant" herein mentioned is Northwest Healthcare
Corporatian.

Section 2: "Association” shall mean The Buffalo Commons Multi-Family
Property Owners Association.

Section 3; "Owner" shall mean and refer to the person or persons
owning a parcel of land in fee simple, absociute, individually or as an owner in
any real estate tenancy relationship recognized under the laws of the State of
Montana, including a unit ownership pursuant to a recorded unit ownership
declaration.

Section 4: "Maintenance Area" for the purpose of these covenants shall
mean all real property including but not limited to lawns and landscaping owned
by the individual owners of the townhouse lots and located within the
townhouse lots together with the various sidewalks, driveways and
turnarounds. This Maintenance Area is “limited” to the Phase Il portion of the
Buffalo Commons Planned Unit Development designated for “multi-family”
development and as such is separate and distinct from the “general” Commaon
Area enjoyed by and assessed to all Phases | through IV of the Buffalo
Commons Planned Unit Development.

Section b: "Lot" shall mean any plot of land shown upon any recorded
subdivision plat or map of the property.

Section 6: "Vote" or "voter”, shall mean one vote per lot, provided that
the Declarant herein shall be entitled to a vote for each lot it owns inclusive of
a lot shown on a preliminary subdivision plat which has not received final
subdivision plat approval.

ARTICLE II. PROPERTY OWNERS ASSQCIATION

Section 1. Non-profit Corporation: The owners of the property described
as all that land shown on and described as Parcel 2 of Certificate of Survey Nao.
13186, Records of Flathead County, Montana, shall form a Montana Non-profit
Corporation and adopt necessary By-Laws known as "The Buffalo Commons
Multi-Family Property Owners Association, Inc.” hereinafter referred to as
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Association. The Association to be formed by Declarant shall have as members
all owners as defined herein. Membership in the association shall be
appurtenant to and shall not be separated from the ownership interest.
Members shall participate in the manner prescribed by the Articles and By-Laws
of the Association, and resolutions of the Association's Board of Directors. The
Association's purpose is to provide services and facilities to the owners as it
may determine, including but not limited to the following:

a. The right of the Associaticn to charge reasonable fees for the care,
maintenance and improvement of the maintenance area on each individual
lot inclusive of the right of access to and from said lot.

Section 2. Purpose: The purpose of the Buffalo Commons “Multi-
Family Property Owners Association is to adopt rules and regulations for the
maintenance of the maintenance area and inclusive of the lot landscape areas,
sidewalks, and driveways as defined herein and located within the property
described as all that land as shown on and described as Parcel 2 of Certificate
of Survey No. 13186, Records of Flathead County, Montana.

ARTICLE Ill. ASSESSMENTS/COLLECTION

Section 1. Assessment/Creation of Lien: Each owner (other than
Declarant) by accepting deed to or land contract for a lot as defined herein
within the real property described as all that land shown con and described as
Parcel 2 of Certificate of Survey No. 13186, Records of Flathead County,
Montana, whether or not specifically so expressed in said conveying
instrument, shall be deemed to covenant, agree, and shali be bound to pay
assessments established pursuant to the provisions of these covenants, which
will include regular annual assessments and special assessments for general
Association operating funds, capital improvement or water use. Assessments,
whether special or regular, may be collected on a monthly, quarterly or yearly
basis, together with interest, costs and reasonable attorney’s fees incurred in
the enforcement of the provisions of this article.

Section 2. Declarant's  Assessment/Date  of Commencement of
Ass ment; Pending sale of the lots, Declarant shall be responsible for all
assessments on said unsold lots as same become due. At sale, assessments
shall be pro-rated as of date of sale. Declarant remaining responsible for
assessments to date of sale and the lot purchaser being responsible thereafter.
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All such allocations shall be based on a 365 day year.

Section 3. Lien: Assessments as provided herein shall be a charge on
each owner's lot and shall be a continuing lien against said lot and said
assessment, together with any interest, costs, and reasonable attorney fees
incurred in collection same shall also be a personal obligation of the owner of
the lot at the time when said assessment became due,

Section 4. Purpose:  Assessments for the purpose of the maintenance
area shall be specifically allocated for that purpose. General assessments
assessed against owners of the lots shall be for the general purpose of
maintaining Association property. Assessmenits shall be used to administer the
govenants to maintain and improve guality of the maintenance area, including
but not limited to, the cost of maintaining all lawns and landscaping and
maintenance and snow removal of sideways, driveways and turnarounds.

Section 5. Begular Assessments: The Board of Directors shall levy
assessments authorized by a majority of the Association to cover the annual
Association operating budget. The Board of Directors shall further establish an
assessment as and for a fund for the maintenance of the maintenance area.
Said assessments shall be billed and collected over the same term and at the
same time. The first year for which annual assessments shall be established
and collected shall be the calendar year 1998,

Section 6. Uniform Rate: Maintenance area assessments as well as
regular and special assessments, shall be fixed at a uniform rate provided that
the assessments shall be divided among all the individual lots based on a pro
rata share for each lot as to the entire real estate subject to the assessment
under these covenants.

Section 7. Assessment period/Due Date: Assessments as provided

herein shall commence as against all lots on the 1st day of January, 1998.
Thereafter, the Board of Directors shall fix the amount of the regular annual
assessment against each lot annually. Commencing with January 1, 1998, an
assessment period shall consist of a calendar year.

Written notice of the applicable annual assessment shall be sent to every
owner subject thereto.
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Upon an owner purchasing a lot, liability for regular and special
assessments shall be prorated on a daily basis to the extent of the number of
days remaining from date of purchase in any assessment period. Said proration
shall be based on a 365 day vear.

Section 8. Special Assessmenis: Special Assessments to include
maintenance area maintenance fund as herein provided, may be set at the
regular annual meeting or upon any special meeting called for said purpose. In
the event of special meeting, written notice to each of the members of the
Association must be given no less than 30 or more than 50 days prior to said
meeting. Presence of 50% or more of the members of the Association at any
meeting called for the purpose of establishing any regular or special assessment
shall constitute a quorum, and at said meeting a majority of said quorum shall
control.

Section 9. Nonpayment/Remedies: Any assessment not paid within
30 days after the due date shall incur a late fee of $20.00 and bear interest
from the due date at the prime rate as established by Glacier Bank, Kalispell,
Montana, per annum. The Association may bring an action at law against the
owner of the residential lot in default as and on the basis of an account due.
Said assessment obligation shall be a personal obligation. [n addition to the
amount of the assessment and any interest thereon, in the event of any such
suit the Association shall be entitled to all attorney's fees incurred and costs.
Any Judgment shall be entitled to all rights and legal consideration as any
Judgment received under the laws of Montana.

No owner subject to assessment may waive or otherwise escape liability
for the assessment herein provided.

In addition to the provisions for suit and collection as hereinabove set
forth, the Association may suspend a delinquent owner's voting rights at
Association meetings. ‘

Section 10, Subordination or Assessment Lien: The lien of any
assessment provided herein shall be subordinate to any purchase money
security interest for a lot acquired herein or construction lien for the
construction of a resident herein when said lien secures the lender's obligation
for said acquisition or construction. In the event, however, of fareclosure of
said lien, the Association shall not be required nor be under any obligation to
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provide access, or any of the other amenities of the maintenance area to any
subsequent purchaser, either through default or otherwise, until ail past due
obligations owed are paid in full. The provisions of this paragraph may be
modified or waived in their entirety at the discretion of the Association.

ARTICLE V. ARCHITECTURAL REVIEW COMMITTEE

Section 1. Members/Terms: The Architectural Review Committee shall
consist of three individuals appointed by the Board of Directors of the Buffalo
Commons “Multi-Family” Property Owners Association from owners within the
property described as all that land shown on and described as Parcel 2 of
Certificate of Survey No. 13186, Records of Flathead County, Montana, and
shall be known as the Buffalo Commons Multi-Family Architectural Review
Committee hereinafter referred to as Architectural Review Committee. The
members of the Architectural Review Committee may be appointed and
removed at the sole discretion of the Board of Directors of the Buffalo
Commons “Multi-Family” Property Owners Association.

Section 2. Function of the Architectural Review Committes: ATl
owners intending to construct any structure whatever upon any lot, shall first
submit their plans and specifications, in writing, to the Architectural Review
Committee. All plans for the construction of any building, private road or
driveway, fence, wall or other structure to be erected upon any lot and the
proposed location thereof upon any lot and any change, after approval thereof,
any remodeling, reconstruction, aiteration or addition to any building, road,
driveway, or other structure upon any lot in said premises, shall reguire written
approval of said Architectural Review Committee. Before beginning the
construction of any building, road or driveway, fence, wall or other structure
whatsoever, or remodeling, reconstruction or altering such road, driveway or
structure upon any lot, the person or persons desiring to effect, construct or
modify the same shall submit to the Architectural Review Committee, a
complete set of plans and specifications thereof including front, side, and rear
elevations, floor plans for each floor and basement, exterior color schemes, a
block or plot plan indicating and fixing the exact location of such structure or
such altered structure on the grading plan if requested. A reasonable fee shall
be paid to the Architectural Review Committee with such plans, said fee to be
set by said Committee. (Preliminary sketch of plan may be submitted prior to
the execution of detailed drawings.)
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In the event the proposed improvement shall be one for repainting or
redecorating the exterior of such structure without remodeling or changing it,
or making additions thereto, it shall only be necessary to file one color scheme
of such proposed work and have the same approved prior to the
commencement of such work.

Section 3. Approval by Architectural Review Committee: Approval by

the Architectural Review Committee of all exterior plans and specifications must
be submitted for approval in writing, and shall not be deemed to be a waiver by
the Architectural Review Committee of the right to object to any of the features
or elements embodied in such plans or specifications if and when the same
features or elements are embodied in any subsequent plans or specifications
submitted for approval for use on other building sites. In the event the
Architectural Review Committee fails to act within thirty (30) days after the
proposed plans and specifications of any structure have been submitted, in
writing, or in any event, if no suit to enjoin the construction has been
commenced prior to the completion of an entire dwelling, no specific approval
shall be required for such structure and the pertinent provisions to the
Declaration shall be deemed to have been fully complied with. The
Architectural Review Committee may, at any time, inspect any building or
property located in said subdivision for the purpose of determining whether the
exterior of said building conforms to these covenants. Approval of such plans
and specifications shall be evidenced by written endorsement on such plans or
specifications, a copy of which shall be delivered to the owner or owners of the
lot upon which the prospective building, road, driveway or other structure is
contemplated, prior to the beginning of such construction. No changes or
deviations in or from such plans and specifications as approved, shall be made
without the prior written consent of the Architectural Review Committee, and
construction shall be completed within one (1) year from date of approval of
said plans and specifications.

Structural engineering shall be the responsibility of the owner. The
Architectural Review Committee may waive such provisions contained in these
covenants as they deem appropriate. In passing upon any plans and
specifications submitted to it, the Architectural Review Committee shall
consider:

a) Suitability of the improvement and materials of which it is to
be constructed tc the site upon which it is to be located;
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b) The nature of the adjacent neighboring improvements;

c) The quality of the materials to be utilized in any proposed
improvements; and

d) The effect of any proposed improvement on the adjacent or
neighboring property.

in passing on any plans and specifications, it shall be an objective of the
Architectural Review Committee to make certain that no improvement will be
so similar or so dissimilar to others in the vicinity that values, monetary or
aesthetic, will be impaired, and to maintain for the benefit of the Architectural
Review Committee and all subsequent individual lot owners, the nature
character of the land and to require that all man-made structures blend into the
natural background rather than stand out against it.

ARTICLE V. RESTRICTIONS AS TO LAND USE

Section 1.  Mulfi-Family: The following are permitted uses for all that
land shown on and described as Parcel 2 of Certificate of Survey No. 13186,
Records of Flathead county, Montana.

Duplex
Single family dwelling
Multi-family (tri-plex, four plex)

ARTICLE VI. RESTRICTIONS AS TO LANDSCAPING

Section 1. Landscaping: Landscape treatment required for all lots
shall consist of a combination of turf, shrubs, and trees.

ARTICLE VII. MISCELLANECUS RESTRICTIONS

Section 1. Lot Size:  Minimum lot sizes shall be 6,000 square feet but
clustering within individual lots (parent lots] may be permitted to create sublot
sizes of 2,500 square feet or larger, permitting the so-called "villa" or zero lot
line townhome concept. Minimum lot sizes for duplex, tri-plex and fourplex
dwellings are 6,000, 9,000, and 12,000 square feet, respectfully. The number
of sublots created within a larger "parent” lot is determined based solely upon
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the minimum 2,500 square foot requirement per unit and the setbacks
applicable to the "parent” lot. Minimum parent lot widths are 80 feet.

Section 2. Building Size: Each building or other structure shall be
constructed, erected and maintained in strict accordance with the approved
plans and specifications. Each townhouse unit shall have a base floor area of
not less than 1,000 square feet of living area for a single story building. A
garage having a minimum of 2 parking stalls shall be required for each dwelling
unit. Singte family dwellings (detached} shall have a base floor area of not less
than 1,400 square feet of living area for a single story building and not less
than 1,650 square feet of living area for a multi-story dwelling. Maximum
structural height shall be 35 feet.

Section 3. Setbacks: Sethacks for each lot shall be 20 feet for the front
and rear yards and 10 feet for the side yards, except the setback shall be 20
feet for any corner side vyard.

Section 4. Utilities: All utilities including but not limited to power,
electric, and telephene shall be underground.

Section 5. ntinuity of Construction: All structures shall have the
exterior completed within twelve {12) months of commencement of
construction unless an exception is granted in writing by the Architectural
Review Committee.

Section 6. Temparary Structures: No trailer, basement, tent, shack,
garage, barn or other outbuilding erected or placed on any lot shall at any time
be used as a permanent residence. Any of the aforementioned structures shall
be erected at any time without the written approval of the Architectural Review
Committee.

Section 7. Animais: No animals of any kind, shall be raised, bred or
kept on any lot, excepting that dogs, cats and other small domestic animals
may be kept, but not for commercial purposes. Permitted animals, not
exceeding two adult animals, must be confined to the lot of their owner and not
permitted to run at large. The owners shall be responsible for immediately
picking up after the pet and keeping it on owner's property at all times unless
under leash.
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Section 8. Garbage: No lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste, shall be kept in covered,
reasonable airtight containers. Such containers must be kept in a garage or
other enclosed area, except the night before and day of pickup andfor as
otherwise affected by City ordinance,

Section 9. Landscaping and Fences: No hedges, shrubs or other
plantings, or any structure shall be permitted which unreasonably obstructs the
view of any owner or motor vehicle drivers, and shall not in any event, exceed
four (4} feet in height nor more than three {3) feet in height anywhere in the
front twenty-five {2D) feet of the property. Trees are permitted when the
location and size of tree(s) do not interfere with travel safety relative to site
distances when approaching the public road from individual or shared
driveways. All or any landscaping shall be subject to the approval of the
Architectural Review Committee. There shall be no fences in front yards or rear
yards, except the north boundary of Phase Il of Buffalo Commons shall have a
maximum fence height of six (6) feet. Fencing of a vinyl or non-paintable
surface shall be allowed around patio decks with written approval from the
Architectural Review Committee.

Section 10. Signs: Except for the Declarant or its agent, no
signs shall be placed on any lot except name plates and one unlighted sign not
exceeding three (3} square feet in surface area advertising the sale or lease of
the lot or improvements thereon.

Section 11. Parking: All lot owners shall be responsible for
providing on-site parking in accordance with the Kalispell Zoning Ordinance for
the intended uses. The private drives that provide common access to the units
on parent lots 2 - 9, and 11 - 12 are closed to parking and no vehicle shall be
parked thereupon. No trailer, camper, or recreational vehicle shall be parked in
view of the public on the premises, and if parked shall be completely contained
within a garage.

Section 12. Nuisance: No noxious or offensive activity shall be
carried on nor shall anything be done or permitted which shall constitute a
public nuisance therein. This includes noise.

Section 13. Burning: Open fires are not permitted on the
property. Outdoor barbecues are not an open fire within the meaning hereof.

10
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Section 14. Alteration by Unit Qwners:  The interior plan of a unit
may be changed by its owner with the exception of the bearing wall which may
not be moved and all two hour fire walls which may not be penetrated or
modified in any manner. No unit may be subdivided.

Section 15. Maintenance by Unit Owner. An owner shall maintain
and keep in repair the interior of each unit and its fixtures. All fixtures, utility
lines and equipment installed in the unit commencing at a point where the
utilities enter the unit shall be maintained and kept in repair by the owner
thereof. An owner shall do no act nor any work which will impair the structural
soundness or integrity of the building or impair any easement. An owner shall
keep all areas appurtenant to his unit in a clean and sanitary condition. The
right of each owner to repair, alter and remedel is coupled with the obligation
to replace any finishing or other materials removed with similar types or kinds
of materials. No acts of alteration, repairing or remodeling by any unit owner
shall impair in aﬁy way the structural integrity of the units of adjoining owners.
Nothing contained in this Declaration or the By-laws will be construed as to
make the Homeowner's Association liable or responsible for any interior repairs.
These repairs are the responsibility of the owner subject to any warranty from
his/her builder.

Section 16. Exterigr Alterations: No owner may change, alter or
remodel the exterior of his unit without the prior written approval of the
Association. Exterior siding is 49 year non-maintenance siding and vinyl
windows. ‘

Section 17. Maintenance by Town House Association: The
Association shall take all necessary steps, including but not limited to, exterior
painting, roof and gutter repairs, concrete, exterior brick and stone repairs,
repairs to common and fire walls, snow removal from roofs and replacement or
repair of all broken or worn exterior parts, to insure that the building does not
unnecessarily deteriorate at owners expense. The Association reserves the
right to repair and charge back to the unit owner such interior repairs as are
necessary to avoid adverse affects on the other units or the building as a
whole. The Association is responsible for maintenance of landscaping and
sprinkler and water delivery systems, and snow removal from shared driveways
and sidewalks as part of reqular Association dues.

11
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Section 18. Liens for Alterations: Labor performed and materials
furnished and incorporated into a unit with the consent of or at the request of
the unit owners, his agent, his contractor cr subcontractor shall be the basis for
the filing of a lien against the unit or the unit owner consenting to or requesting
the same. Each unit owner shall indemnify and hold harmless each of the other
owners from and against all liability arising from the claim of any lien against
the unit or building for construction performed or for labor, materials, services
or other products incorporated in the owner's unit at such owner's request.

Section 19. Use Fasements and Cross Easements:

a. Driveways:  The parties recognize that there are various driveways
as shown on the present plat or amended plats now filed or later to be filed,
which cause an encroachment on two adjoining parent lots. The affected
parent lots are: 3, 4, 5,6, 7, 8,9, 11 and 12. Each of these lots, by virtue of
these covenants, is subject to a cross easement running with and appurtenant
to each adjoining lot for mutual use of 'the driveway and turnarounds for egress
and ingress. Further, by virtue of these covenants, the Association has the right
to maintain and repair said driveways and turnarounds and a perpetual
easement to enter upon the various lots for the purpose of maintenance and
repair.

b. Utility Easements: Common utility services are provided to building
lines and in some instances to separate Unit lines. By virtue of these
covenants, each lot is subject to a common utility easement for such utility
lines and the maintenance thereof. All property covered hereby is subject to
an easement for such utility lines and the maintenance thereof. The right and
easement to maintain said easements rests primarily with the Homeowner's
Association and inures to the benefit of the Association, which may assess
maintenance costs pursuant to this Declaration and the By-Laws. Should any
Unit's utility service lines, pipes, or wires pass over, under or through another
Unit, both the Homeowner's Association and the Unit whose service passes
through another Unit are by these covenants granted a permanent right of
access for maintenance and repair of said wires, lines and pipes. Should repair
only beneficially affect one Unit, that Unit will bear the cost of repair or
maintenance whether conducted by the Association or the Unit owner. Should
repair or maintenance be of mutual benefit to more than one Unit, the cost of
the repair shall be assessed to thase Units beneficially affected.

12
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Section 20. Insurance: Each Unit owner shall insure his premises
at value and further shall have liability coverage in the amount of not less than
$100,000.00 per occurrence. In addition, each owner will carry medical
payment insurance as part of their Homeowner's insurance in an amount of not
less than $5,000.00 per occurrence. Proof of insurance shall be delivered to
the Secretary for the Association each year. All insurance policies upon the
property shall prohibit subrogation against the Association and/or other Unit
owners.

a. Reconstruction or Repair: All Units are to be repaired or replaced if
there is insured destruction or damage uniess the Association through its Board
of Directors waives such replacement. This clause protects the values of all
Units in the building and is to inure to the common benefit. Should a Unit
owner fail to abide by this provision, the Association may cause repair or
rebuilding and charge the same to the Unit owner.

b. Plans and Specifications: Any reconstruction or repair must be
substantially in accordance with the plans and specifications for the original
improvements, or if not, then according to the plans and specifications
approved by not less than 75% of the Unit owners, including the owners of all
Units the plans for which are to be altered. Any such reconstruction not in
accordance with the criginal plans and specifications must be set forth in an
amendment to the Declaration. '

ARTICLE VIIl. ESTABLISHMENT OF ASSOCIATION

Section 1. Purpose: For the purpose of maintaining the maintenance
area which is under the control of the Association, and shared by the owners,
and for the purpose of providing for the collection and payment of necessary
common expenses, a non-profit corporation is hereby formed under the name
of Buffalo Commons Multi-Family Property Owners Association.

Section 2. Membership: An owner of a townhouse lot in Buffalo
Commons Multi-Family Property Owners Association shall automatically upon
becoming the owner of such townhouse lot be a member of the Buffalo
Commons Multi-Family Property Owners Association, hereinafter referred to as
the Association, and shall remain a member of such Association until such time
as his ownership ceases for any reason, at which time his membership in the
Association shall automatically cease. The membership shall be limited to

13
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townhouse lot owners as defined in this Declaration.

ARTICLE IX. ENFORCEMENT

Section 1. |Interested Parties: Any owner shall have the option and
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations and charges now or hereafter imposed by
the provisions of this Declaration. The method of enforcement may include
proceedings to enjoin the violation, to recover damages, or both. Failure by any
owner to enforce any such provision shall in no event be deemed a waiver of
the right to do so thereafter. The City of Kalispell is an interested party and
shall like an owner, at its scle election, also has the authority to enforce these
covenants, and in the event of litigation, shall be entitled to attorneys fees.

Section 2. Severability: Invalidation of any one of these covenants
or restrictions by judgment or court order, shall in no wise affect any other
provision which shall remain in full force and effect.

ARTICLE X. TERM

The provisions of these protective covenants are to run with the land and
shall be binding upon all parties and all persons claiming under them, for a
period of twenty (20) years from the date they are recorded, after which time
said protective covenants shall be automatically extended for successive
periods of ten (10) years uniess an instrument executed by the owners of
seventy-five percent (75%) of the 35 townhouse lots located on the land
described as all that land as shown on and described as Parcel 2 of Certificate
of Survey No. 13186, Records of Flathead County Montana, has been recorded
agreeing to terminate said protective covenants or change them in whole or in
part. Each townhouse lot shall be entitled to one vote under this Article.

ARTICLE XI. AMENDMENT

This Declaration may be amended by an instrument signed by the owners
of Seventy-five Percent {75%) of the 35 townhouse lots described as all that
land shown on and described as Parcel 2 of Certificate of Survey No. 13186,
Records of Flathead County, Montana, which instrument has been recorded,
agreeing to such amendment. Each townhouse lot shall be entitled to one vote
under this Article provided that in any event an amendment shall not be valid

14
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unless approved in writing by the City of Kalispell.

IN WITNESS WHEREQOF, the Declarant has executed this instrument the
day and year first above written.

NORTHWEST HEALTHCARE CORPORATION

/e

President

STATE OF MONTANA )
. SS.
County of Flathead )

On this 4% day of }: 223!“,&55!, 199 §, before me, the
undersigned, a Notary Public for the State of Wontana, personally appeared

T ey s (. Qﬁgmwv , known to me to be the President of Northwest
Healthcare Corporation, the Corporation whose name is subscribed to the within
instrument, and acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
No@arial Seal the day and year in this certificate first above written.

Twmo (O

Notary Public for the State of Montana
Residing a(’ /mm{_@df ¢4, Montana
My commissionexpires 5(/} 2?9

77

SEEN AND AGREED TO:

J&F CONSTRUCTION a Montana General Partnership
/ /3‘3 ”l i f(
/ * f /5’//2»;‘4f1~
Bv/ = wid P s
G)éneral Partner <

\,/

\
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STATE OF MONTANA )
1 ss.
County of Flathead }

On this Z dayg\t\ !
a Notary F’u Ilc ﬂ’]e

F Contructlon a Montana General Fartnership, the Partnership whose name is
subscribed to the within instrument, and acknowledged to me that such
Partnership executed the same.

7, 1998, before me, the undersigned,
Montana, personally appeared

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
Notarial Seal the day and year in this certificate first above written.

\\\\\\\mm'zurr mrr-, /Z
- ///2”’/// / //’%/?/

8
-53'\@ P '-.'ééff,

&

7

'.‘- z

N@TA&RY Notary\ﬁubllc he Sta’;e of Montana
Sédl 4 T Residing at'_ / . Montana
Iy I\/chommlssmn expl eS 7 O
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EXHIBIT "D"

DECLARATION OF
COVENANTS. CONDITIONS AND RESTRICTIONS
BUFFALO COMMONS
(Single Family)

THIS DECLARATION, made this OM,% day of[ ZzaL_«f:{ géft , 199&, by
Northwest Healthcare Corporation, hereinafter referred to as "DECLARANT",
WITNESSETH;

That WHEREAS, Northwest Healthcare Corporation is the owner of real
property situated in Flathead County, Montana, described as follows:

All that land shown on and described as Parcel 1
of Certificate of Survey No. 13186, Records of
Flathead County, Montana.

That WHEREAS, Declarant is desirous of subjecting all of said property
hereinabove described as all that land as shown on and described as Parcel 1
of Certificate of Survey No.13186, Records of Fiathead County, Montana, to
the Conditions, Covenants and Restrictions hereinafter set forth, each and all
of which is and are for the benefit of said property and for each owner thereof
and shall inure to the benefit and pass with said property, and each and every
parcel thereof, and shall apply to and bind the successors in interest, and any
owner thereof;

NOW, THEREFORE, the Declarant, being the owner of all of the real
property above-described, hereby declares that the said real property is, and
shall be, held, transferred, sold and conveyed, subject to the conditions,
restrictions, covenants and reservations hereinafter set forth; and

All persons or corporations who now or shall hereafter acquire any
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property hereinabove described, or any
parcel thereof, and with their heirs and successors and assigns, to conform to
and observe the following covenants, restrictions, and conditions as to the use
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thereof, and as to the construction of dwellings and improvements thereon.

ARTICLE 1. DEFINITIONS

Section 1: "Declarant” herein mentioned is Northwest Healthcare
Corporation.

Section 2: "Association” shall mean The Buffalo Commons “Single
Family” Property Owners Association.

Section 3: "Owner" shall mean and refer to the person or pesrsons
owning a parcel of fand in fee simple, absolute, individually or as an owner in
any real estate tenancy relationship recognized under the laws of the State of
Montana, including a unit ownership pursuant to a recorded unit ownership
declaration.

Section 4: "Lot” shall mean any plot of land shown upon any recorded
subdivision plat or map of the property.

Section B: "Vote" or "voter”, shall mean one vote per lot, provided that
the Declarant herein shall be entitled to a vote for each lot it owns inclusive of
a lot shown on a preliminary subdivision plat which has not received final
subdivision plat approval.

ARTICLE Il. ARCHITECTURAL REVIEW COMMITTEE

Section 1. Members/Terms: The Architectural Review Committee shall
consist of three individuals appointed by the Board of Directors of the Buffalo
Commons Property Owners Association from owners within the property
described as all that land as shown on and described as Parcel 1 of Certificate
of Survey No. 13186, Records of Flathead County, Montana, and shall be
known as the Buffalo Commons Single Family Architectural Review Committee
hereinafter referred to as Architectural Review Committee. The members of the
Architectural Review Committee may be appointed and removed at the sole
discretion of the Board of Directors of the Buffalo Commens Property Owners
Association.

Section 2. Function of the Architectural Committee: All owners
intending to construct any structure whatever upon any lot, shall first submit
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their plans and specifications, in writing, to the Architectural Review
Committee. All plans for the construction of any building, private road or
driveway, fence, wall or other structure to be erected upen any lot and the
proposed location thereof upon any lot and any change, after approval thereof,
any remodeling, reconstruction, alteration or addition to any building, road,
driveway, or other structure upon any lot in said premises, shall require written
approval of said Architectural Review Committee. Before beginning the
construction of any building, road or driveway, fence, wall or other structure
whatsoever, or remodeling, reconstruction or altering such road, driveway or
structure upon any lot, the person or persons desiring to effect, construct or
modify the same shall submit to the Architectural Review Committee, a
complete set of plans and specifications thereof including front, side, and rear
elevations, floor plans for each floor and basement, exterior color schemes, a
block or plot plan indicating and fixing the exact location of such structure or
such altered structure on the grading plan if requested. A reasonable fee shall
be paid to the Architectural Review Committee with such plans, said fee to be
set by said Committee. (Preliminary sketch of plan may be submitted prior to
the execution of detailed drawings.)

In the event the proposed improvement shall be one for repainting or
redecorating the exterior of such structure without remodeling or changing it,
or making additions thereto, it shall only be necessary to file one color scheme
of such proposed work and have the same approved prior to the
commencement of such work.

Section 3. Approval by Architectural Review Committee: Approval by
the Architectural Review Committee of all exterior plans and specifications must
be submitted for approval in writing, and shall not be deemed to be a waiver by
the Architectural Review Committee of the right to object to any of the features
or elements embodied in such plans or specifications if and when the same
features or elements are embodied in any subsequent plans or specifications
submitted for approval for use on other building sites. In the event the
Architectural Review Committee fails to act within thirty (30) days after the
proposed plans and specifications of any structure have been submitted, in
writing, or in any event, if no suit to enjoin the construction has been
commenced prior to the completion of an entire dwelling, no specific approval
shall be required for such structure and the pertinent previsions to the
Declaration shall be deemed to have been fully complied with. The
Architectural Review Committee may, at any time, inspect any building or
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property located in said subdivision for the purpose of determining whether the
exterior of said building conforms to these covenants. Approval of such plans
and specifications shall be evidenced by written endorsement on such plans or
specifications, a copy of which shall be delivered to the owner or owners of the
lot upon which the prospective building, road, driveway or other structure is
contemplated, prior to the beginning of such construction. No changes or
deviations in or from such plans and specifications as approved, shall be made
without the prior written consent of the Architectural Review Committee, and
construction shall be completed within one (1) year from date of approval of
said plans and specifications.

Structural engineering shall be the responsibility of the owner. The
Architectural Review Committee may waive such provisions contained in these
covenants as they deem appropriate. In passing upon any plans and
specifications submitted to it, the Architecturai Review Committee shali
consider:

a) Suitability of the improvement and materials of which it is to
be constructed to the site upon which it is to be located;

b) The nature of the adjacent neighboring improvements;

c) The quality of the materials to be utilized in any proposed
improvements; and

d) The effect of any proposed improvement on the adjacent or
neighboring property.

fn passing on any plans and specifications, it shall be an cbjective of the
Architectural Review Committee to make certain that no improvement will be
so similar or so dissimilar to others in the vicinity that values, monetary or
aesthetic, will be impaired, and to maintain for the benefit of the Architectural
Review Committee and all subsequent individual lot owners, the nature
character of the land and to require that all man-made structures blend into the
natural background rather than stand out against it.

ARTICLE Ill. RESTRICTIONS AS TO LAND USE

Section 1. Single Family: The following are permitted uses for all that

4
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land shown on and described as Parcel 1 of Certificate of Survey No. 13186,
Records of Flathead County, Montana:

Single Family dwellings Parks

ARTICLE IV. RESTRICTIONS AS TO LANDSCAPING

Section 1. Lan ing: Landscape treatment required for all lots
shall consist of a combination of turf, shrubs, and trees.

ARTICLE V. MISCELLANEOUS RESTRICTIONS

Section 1. Lot Size:  Minimum lot sizes are 7,000 square feet with a
minimum lot width of 60 feet.

Section 2. Building Size: Each building or other structure shall be
constructed, erected and maintained in strict accordance with the approved
plans and specifications. Residential dwellings shall have a base floor area of
not less than 1400 square feet of living area for a single story buiding. Multi-
story dwellings shall not have less than 1650 square feet of total living area.
For purposes of this paragraph, the basement, porch, steps, and garage shall
not be considered a part of the living area. A garage having a minimum of 2
parking stalls shall be required for each lot having a residential dwelling.
Maximum building height will be 30 feet.

Section 3. Setbacks: Setbacks are 20 feet in the front and rear and b
feet on either side, except a 20 foot setback is required on the corner side of
any lot.

Section 4. Utilities: All utilities including but not limited to power,
electric, and telephone shali be underground.

Section 5. Continuity of Construction: All structures shall have the
exterior completed within twelve (12) months of commencement of
construction unless an exception is granted in writing by the Architectural
Review Committee.

Section 6. Temporary Structures: No trailer, basement, tent, shack,
garage, barn or other outbuilding erected or placed on any lot shall at any time
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be used as a permanent residence. Any of the aforementioned structures shall
be erected at any time without the written approval of the Architectural Review
Committee.

Section 7. Apnimals: No animals of any kind, shall be raised, bred or
kept on any lot, excepting that dogs, cats and other small domestic animals
may be kept and raised, but not for commercial purposes. Permitted animals,
not exceeding two adult animals, must be confined to the lot of their owner and
not permitted to run at large.

Section 8. Garbage: No lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste, shall be kept in covered,
reasonable airtight containers. Such containers must be kept in a garage or
other enclosed area.

Section 9. Landscaping and Fences: No hedges, shrubs or other
plantings, or any structure shall be permitted which unreasonably objects the
view of any owner or motor vehicle drivers, and shall not in any even, exceed
four (4) feet in height nor more than three (3) feet in height anywhere in the
front twenty-five (25) feet of the property. All or any landscaping shall be
subject to the approval of the Architectural Review Committee. There shall be
no fences in front yards, Fences in the rear yard shall have a maximum height
of six (6) feet.

Section 10. Signs: Except for the Declarant or its agent, no
signs shall be placed on any lot except name plates and one unlighted sign not
exceeding three (3) square feet in surface area advertising the sale or lease of
the lot or improvements thereon.

Section 11. Parking: All lot owners shall be responsible for
providing on-site parking in accordance with the Kalispell Zoning Ordinance for
the intended uses,

Section 12. Nuisance: No noxious or offensive activity shall be
carried on nor shall anything be done or permitted which shall constitute a
public nuisance therein.

Section 13. Burning: Open fires are not permitted on the
property. Outdoor barbecues are not an open fire within the meaning hereof.
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ARTICLE V|. ENFORCEMENT

Section 1. Interested Parties: Any owner shall have the optien and
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations and charges now or hereafter imposed by
the provisions of this Declaration. The method of enforcement may include
proceedings to enjoin the violation, to recover damages, or both. Failure by any
owner to enforce any such provision shall in no event be deemed a waiver of
the right to do so thereafter. The City of Kalispell is an interested party and
shall like an owner, at its scle election, also has the authority to enforce these
Covenants, and in the event of litigation, shall be entitled to attorneys fees.

Section 2. Severability: Invalidation of any one of these covenants

or restrictions by judgment or court order, shall in no wise affect any other
provision which shall remain in full force and effect.

ARTICLE VII. TERM

The provisions of these protective covenants are to run with the land and
shall be binding upon all parties and all persons claiming under them, for a
period of twenty (20) years from the date they are recorded, after which time
said protective covenants shall be automatically extended for successive
periods of ten (10} years unless an' instrument executed by the owners of
seventy-five percent {(75%) of the 31 single family lots located on the land
described as all that l[and as shown on and described as Parcel 1 of Certificate
of Survey No. 13186, Records of Flathead County, Montana, has been recorded
agreeing to terminate said protective covenants or change them in whole or in
part. Each lot shall be entitled to one vote under this Article.

ARTICLE VIll. AMENDMENT

This Declaration may be amended by an instrument signed by the owners
of Seventy-five Percent (75 %) of the 31 single family lots located on the land
described as all that land as shown on and described as Parcel 1 of Certificate
of Survey No. 131886, Records of Flathead County, Montana, which instrument
has been recorded, agreeing to such amendment. Each lot shall be entitled to
one vote under this Article provided that in any event an amendment shall not
be valid unless approved in writing by the City of Kalispell.
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IN WITNESS WHEREOF, the Declarant has executed this instrument the
day and vyear first above written.

NORTHWEST HEALTHCARE CORPORATION

% W,Cjﬂwﬁt

President

STATE OF MONTANA )
I SS.
County of Flathead )

On this % day of ( 4., . 199%, before me, the
undersigned, a Notary Publlc for thé State of/Montana, personally appeared

Y PP . @uM , known to me to be the President of Northwest
Healthcare Corporation, the’ Corporatlon whose name is subscribed to the within
instrument, and acknowledged to me that such Corporation executed the same.

n“\

"75:'\"\"’ T (ﬁ” @
;“-l \’thnv . ”-_' -——L k_. //LUJJM_,Q

P - ;“ S Notary Public for the State of Montana
R R Residing at AQum,d(_,ﬁ‘ /, , Montana
,, o "_' My commissionexpires </, /?;?
. .

"-,.,h'r 0 |l 1 7“

TR
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DECLARATION OF
OVENANTS, CONDITIONS AND RESTRICTIONS
BUFFALO COMMONS
(Medical/Professional Facilities)

THIS DECLARATION, made this _22% day of (_Jsrcciar., , 1998, by
Northwest Healthcare Corporation, hersinafter referred to as "DEfCLARANT’,

WITNESSETH,;

That WHEREAS, Northwest Healthcare Corporation is the owner of real
property situated in Flathead County, Montana, described as follows:

All that land shown on and described as Parcel 4
of Certificate of Survey No. 12409, and Parcel 4 of
Certificate of Survey No. 13186, records of Flathead
County, Montana.

That WHEREAS, Declarant is desirous of subjecting all of said property
hereinabove described as all that land shown on and described as Parcel 4 of
Certificate of Survey No. 12409, and Parcel 4 of Certificate of Survey No,
13186, Records of Flathead County, Montana, to the Conditions, Covenants
and Restrictions hereinafter set forth, each and all of which is and are for the
benefit of said property and for each owner thereof and shall inure to the
benefit and pass with said property, and each and every parcel thereof, and
shall apply to and bind the successors in interest, and any owner thereof;

NOW, THEREFORE, the Declarant, being the owner of all of the real
property above-described, hereby declares that the said real property is, and
shall be, held, transferred, sold and conveyed, subject to the conditions,
restrictions, covenants and reservations hereinafter set forth; and

All persons or corporations who now or shall hereafter acquire any
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property hereinabove described, or any
parcel thereof, and with their heirs and successors and assigns, to conform to
and observe the following covenants, restrictions, and conditions as to the use
thereof, and as to the construction of dwellings and improvements thereon.
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ARTICLE I. DEFINITIONS

Section 1: "Declarant” herein mentioned is Northwest Healthcare
Corporation.

Section 2: "Association” shall mean The Buffalo Commons
“Medical/Professional Facilities" Property Owners Association.

Section 3: "Owner" shall mean and refer to the person or persons
owning a parcel of land in fee simple, absolute, individually or as an owner in
any real estate tenancy relationship recognized under the laws of the State of
Montana, including a unit ownership pursuant to a recorded unit cwnership
declaration. '

Section 4: "Lot" shall mean any plot of land shown upon any recorded
subdivision plat or map of the property.

Section 5: "Vote" or "voter”, shall mean one vote per lot, provided that
the Declarant herein shall be entitled to a vote for each lot it owns inclusive of
a lot shown on a preliminary subdivision plat which has not received final
subdivision plat approval.

ARTICLE Il. ARCHITECTURAL REVIEW COMMITTEE

Section 1. Members/Terms: The Architectural Review Committee shall
consist of three individuals appointed by the Board of Directors of the Buffalo
Commons Property Owners Association from owners within the property
described as all that land shown on and described as Parcel 1 of Certificate of
Survey No. 12409 and Parcel 4 of Certificate of Survey No. 13186, Records
of Flathead County, Montana, and shall be known as the Buffalo Commons
Medical/Professional Facilities Architectural Review Committee hereinafter
referred to as Architectural Review Committee. The members of the
Architectural Review Committee may be appointed and removed at the scle
discretion of the Board of Directors of the Buffalo Commons Property Owners
Assaociation.

Section 2. Function of the Architectural Review Committee: AL
owners intending to construct any structure whatever upon any lot, shall first
submit their plans and specifications, in writing, to the Architectural Review
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Committee. All plans for the construction of any building, private road or
driveway, fence, wall or other structure to be erected upon any lot and the
proposed location thereof upon any lot and any change, after approval thereof,
any remodeling, reconstruction, alteration or addition to any building, road,
driveway, or other structure upon any lot in said premises, shall require written
approval of said Architectural Review Committee. Before beginning the
construction of any building, road or driveway, parking lot, fence, wall or other
structure whatsoever, or remodeling, reconstruction or altering such road,
driveway or structure upon any lot, the person or persons desiring to effect,
construct or modify the same shall submit to the Architectural Review
Committee, a complete set of plans and specifications thereof including front,
side, and rear elevations, floor plans for each floor and basement, exterior color
schemes, a block or plot plan indicating and fixing the exact location of such
structure or such altered structure on the grading plan if requested. A
reasonable fee shall be paid to the Architectural Review Committee with such
plans, said fee to be set by said Committee. (Preliminary sketch of plan may
be submitted prior to the execution of detailed drawings.)

In the event the proposed improvement shall be one for repainting or
redecorating the exterior of such structure without remodeling or changing it,
or making additions thereto, it shall only be necessary to file one color scheme
of such proposed work and have the same approved prior to the
commencement of such work.

Section 3. Approval by Architectural Review Committee: Approval by
the Architectural Review Committee of all exterior plans and specifications must
be submitted for approval in writing, and shall not be deemed to be a waiver by
the Architectural Review Committee of the right to object to any of the features
or elements embodied in such plans or specifications if and when the same
features or elements are embodied in any subsequent plans or specifications
submitted for approval for use on other building sites. In the event the
Architectural Review Committee fails to act within thirty (30) days after the
proposed plans and specifications of any structure have been submitted, in
writing, or in any event, if no suit to enjoin the construction has been
commenced prior to the completion of an entire dwelling, no specific approval
shall be required for such structure and the pertinent provisions to the
Declaration shall be deemed to have been fully complied with. The
Architectural Review Committee may, at any time, inspect any building or
property located in said subdivision for the purpose of determining whether the
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exterior of said building conforms to these covenants. Approval of such plans
and specifications shall be evidenced by written endorsement on such plans or
specifications, a copy of which shall be delivered to the owner or owners of the
lot upon which the prospective building, road, driveway or other structure is
contemplated, prior to the beginning of such construction. No changes or
deviations in or from such plans and specifications as approved, shall be made
without the prior written consent of the Architectural Review Committee, and
construction shall be completed within one (1) year from date of approval of
said plans and specifications.

Structural engineering shall be the responsibility of the owner. The
Architectural Review Committee may waive such provisions contained in these
covenants as they deem appropriate. In passing upon any plans and
specifications submitted to it, the Architectural Review Committee shall
consider:

a) Suitability of the improvement and materials of which it is to
be constructed to the site upon which it is to be located;

b} The nature of the adjacent neighboring improvements;

c) The quality of the materials to be utilized in any proposed
improvements; and

d) The effect of any proposed improvement on the adjacent or
neighboring property.

In passing on any plans and specifications, it shall be an objective of the
Architectural Review Committee to make certain that no improvement will be
so similar or so dissimilar to others in the vicinity that values, monetary or
aesthetic, will be impaired, and to maintain for the benefit of the Architectural
Review Committee and all subseguent individual lot owners, the nature
character of the land and to require that all man-made structures blend into the
natural background rather than stand out against it.

ARTICLE Ill. RESTRICTIONS AS TO LAND \JSE

Section 1. Medical/Professional: The following are permitted uses for
all that land shown on and described as Parcel 4 of Certificate of Survey No.
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12409 and Parcel 4 of Certificate of Survey No. 13186, Records of Flathead
County, Montana: ,

Hospital

Hospital and Clinic Support Facilities
Cafeteria
Laundry
Environmental
Dietary
Warehouse
Central Plant
Central Service & Delivery
Communication Networks
Parking -- Building & User Group Specific
Ambulance "barn" ;

Qutpatient-Surgical Center

Specialized Clinics
Walk In, 24 Hour Care
Rehabilitation
Speech
Children's
Sports Medicine
Family Practice
Psychiatric
Cardiac
Cancer Treatment
Dialysis
Mentai Health
Employer Services

Offices:
Foundations
Administration Offices

Consolidated Doctor's Clinic
Allergy, Audiology, Cardiac, Dermatology, Ear, Nose&Throat, Family
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Practice, Gastroenterology, Hematology, Infectious Diseases, Infertility,
Nephrology, Neurological, Obstetrics, Occupational Medicine, Oncology,
Ophthalmology, Optometry, Orthopedics, Pediatrics, Physical Medicine
and Rehabilitation, Pulmonary Medicine, Radiclogy, Rheumatology, Sports
Medicine, Urology, Vascular

Dffices: Professional Medical Offices-Independent of Clinic
Dentists ‘
Optometrists
Podiatrists
Physical Therapists

Offices: Alternative Medicine
Naturopath
Homeopath
Mid Wives
Chiropractors

Offices: Professional/Governmental
Attorneys
Accountants
Appraisers
Real Estate Brokers
Surveyors
Other professional offices
All State/Federal/County Municipal Offices

Education Facilities
Conference Center
Health Information Center
Library
Support Groups Meeting Facilities
School Qutreach Programs

Qutpatient Support Facilities
Waiting areas
Dining
Entertainment
Overnight accommodations
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Telecommunications Center
Qut reach Programs

Research Facilities
Laboratory
Prosthesis assembly/manufacture

Long Term Care Facilities
Nursing Home
Skilled care
Assisted Care
independent Living
Congregate Housing

Residential Facilities
Multi-family dwellings includes rental and unit ownership
Elderly & Retirement Housing
Ronald McDonald House & Similar
Foster/group homes
Boarding house
Community residential facility
Single family dwelling

Wellness Facilities
Athletic Club/Wellness Center

Commercial Area-Medical Related
Ambulance Services
Medical Equipment Repair
Medical Equipment Rental
Home Health Services
Nursing Services
Medical Billing Services
Laundry
Medical Record Services
Medical Equipment Supplies
Medical Laboratories
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Specialized Centers
Mental Health
Women's
Diet Centers
Youth Residential Care

Government Facilities: Related to Health
Indian Health Services
Veteran's
Social Services
Job Training & Vocational Rehabilitation
Food Bank

Community & Volunteer Program Offices
United Way
American Caner Association
American Lung Association
Pregnancy Counseling
Blood Banks
Life styling center

Daycare Facilities
Adult
Group
Child
Handicap Centers
Preschoal

Other
Cemetery, Mortuary, Funeral Home
Church
Park
Community center

ARTICLE IV. RESTRICTIONS AS TO LANDSCAPIN

Section 1. Landscaping: Landscape treatment required for all lots
shall consist of a combination of turf, shrubs, and trees.
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Section 2. Parking Areas:

Landscaping: The following guidelines, adapted from the Kalispell
Zoning Ordinance (chapter 27.26), apply to all parking areas for over four (4}
vehicles and service drives.

A minimum of five percent (5%} of the total parking lot area shall
be landscaped. Landscaping is encouraged within the parking lot in the form
of islands and along the perimeter of the parking lot for the purpose of providing
a visua! relief between a public street and the parking lot.

The island landscape buffer shall consist of planting materials or
planting materials and man-made features to create a visual relief buffer in the
form of a hedge, planter box, berm, shrubbery, or a combination of the abave.

Species.
Kathryn Dykes Potentilla
Broadmoor Juniper
Emerald Mound Honeysuckle

ARTICIE V. RESTRICTIONS ON MATERIALS

Section 1. Exterior. All structures to be constructed on the land
described as all that land shown on and described as Parcel 4 of Certificate of
Survey No. 12409, and Parcel 4 of Certificate of Survey No. 13186, Records
of Flathead County, Montana, shall be limited to the following exterior
materials:

Al Walls:

Masonry

Giant Brick

Stone

Architecturally finished concrete cast-in-place

Architecturally finished concrete prefabricated panels

Synthetic Stucco

Prefinished panels with anodized aluminum finish

Concrete Block (in visually obscure areas only)

Textured or 'Architectural' Concrete Block (in visually obscure
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areas only)}

B. Fascias:

Ancadized aluminum panels
Prefinished Architectural Metal Panels
Synthetic Stucco

Prefinished Cedar

C. ffi

Anodized aluminum panels
Prefinished Architectural Metal Panels
Synthetic Stucco

Prefinished Cedar

Prefinished pressboard

D. Visually Accessible Roofs:

Prefinished Architectural Metal Roofing
Deep Profile Prefinished Metal Roofing
(Light gauge, "common" economy grade is prohibited)
Cedar Shakes and Shingles, Blue label and Fire resistant treated
Exposed Hypalon, Single ply EPDM, and/or Built-up Roofing is
expressly prohibited)

E. Windows and Doors:

Frames and Materials

Commercial grade thermaily-broken anodized aluminum frames
Enamel finished pressed metal frames (on nonpublic entrances)
Glazing

Double or triple glass panels

Low-E type panels

Energy saving features (reflective coatings, argon gas, "Heat
Mirror", special internal coatings et. al.)

Energy saving features (reflective coatings or finishes impacting
appearance)

10
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F. Colors:

Applied Finishes - predominantly earth tones
Natural coloration of masonry, stone
Accent Colors

Clear Sealers

Semi-transparent stains

ARTICILE VI. MISCELLANEOUS RESTRICTION

Section 1. L ize:  Minimum lot sizes shall be 7,000 square feet with
a minimum lot frontage of 70 feet. Residential multiplexes in this land use pod
shall be afforded the same opportunities as set forth in the multi-family pod
including the creation of sublots.

Section 2. Building Size: Each building or other structure shall be
constructed, erected and maintained in strict accordance with the approved
plans and specifications. Maximum building height shall be 35 feet.

Section 3. Setbacks: The rear setback shall be 20 feet except a
setback. Side yard setbacks shall be 10 feet, except the setback shall be 20
feet on any side corner. Front yard setbacks shall be 20 feet.

Section 4. Utilities: All utilities including but not limited to power,
electric, and telephone shall be underground.

Section 5. Continuity of Construction: All structures shall have the

exterior completed within twelve {12) months of commencement of
construction unless an excepticn is granted in writing by the Architectural
Committee.

Section 6. Temporary Structures: No trailer, basement, tent, shack,
garage, barn or other outbuilding erected or placed on any lot shall at any time
be used as a permanent residence. Any of the aforementioned structures shall
be erected at any time without the written approval of the Architectural Control
Committee.

Section 7. Garbage: No lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste, shall be kept in covered,

11
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reasonable airtight containers. Such containers must be kept in a garage or
other enclosed area.

Section 8. Signs: No signs, billboards or other advertising structure
of any kind shall be erected, constructed or maintained on any parcel for any
purpose whatsoever, except such signs as have been approved by the
Architectural Review Committee. Signage is limited to a small wall
identification/logo sign for each business. A kiosk-type structure shall provide
a common entrance and identification sign for all of the business tenants
located in the area described as all that land shown on and described as Parcel
4 of Certificate of Survey No. 12409 and Parcel 4 of Certificate of Survey No.
13186, Records of Flathead County, Montana.

Section 9. Parking: All lot owners shall be responsible for providing
on-site parking in accordance with 'the Kalispell Zoning Ordinance for the
intended uses.

Section 10. Nuisance: No noxious or offensive activity shall be
carried on nor shall anything be done or permitted which shall constitute a
public nuisance therein.

ARTICLE VII. ENFORCEMENT

Section 1. Interested Parties: Any owner shall have the option and
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations and charges now or hereafter imposed by
the provisions of this Declaration. The method of enforcement may include
proceedings to enjoin the violation, to recover damages, or both. Failure by any
owner to enforce any such provision'shall in no event be deemed a waiver of
the right to do so thereafter. The City of Kalispell is an interested party and
shall like an owner, at its sole election, also has the authority to enforce these
Covenants, and in the event of litigation, shall be entitled to attorneys fees.

Section 2. Severability: Invalidation of any one of these covenants

or restrictions by judgment or court order, shall in no wise affect any other
provision which shall remain in full force and effect.

12
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ARTICLE VIIl. TERM

The provisions of these protective covenants are to run with the land and
shall be binding upon all parties and all persons claiming under them, for a
period of twenty (20} years from the date they are recorded, after which time
said protective covenants shall be automatically extended for successive
periods of ten {10) years unless an instrument executed by the owners of
seventy-five percent (75%) of the [and described as all that land shown on and
described as Parcel 4 of Certificate of Survey No. 12409 and Parcel 4 of
Certificate of Survey No. 13186, Records of Flathead County, Montana, has
been recorded agreeing to terminate said protective covenants or change them
in whole or in part. Each parcel of land, regardless of size or of any deeded
ownership interest in a condominium unit shall be entitled to one vote under
this Article.

ARTICLE IX. AMENDMENT

This Declaration may be amended by an instrument signed by the owners
of Seventy-five Percent (75%) of the [and described as all that land shown on
and described as Parcel 4 of Certificate of Survey No. 12409 and Parcel 4 of
Certificate of Survey No. 13186, Records of Flathead County, Montana, which
instrument has been recorded, agreeing to such amendment. Each parcel of
land, regardless of size or of any deeded ownership interest in a condominium
unit shall be entitled to one vote under this Article provided that in any event
an amendment shall not be valid unless approved in writing by the City of
Kalispell.

IN WITNESS WHEREOQF, the Declarant has executed this instrument the
day and vyear first above written.

NORTHWEST HEALTHCARE CORPORATION

e W B

President

13
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STATE OF MONTANA )
: ss.
County of Flathead )

On this gé day of Q 2(.,3! e G P ; , 1998, before me, the
nder3|gned a Notary Public for theé State of ntana, personally appeared
Vidiouas 4. | D{Q% known to me to be the President of Northwest

Healthcare Corporation, thé Corporation whose name is subscribed to the within
instrument, and acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my
Notarial Seal the day and year in this certificate first above written.

O

Notary Public for the State of Montana

Residing atﬂ e - » Montana
My commission expires & /7 /9§
/ T

STATE OF MONTANA,
County of Flathead 7%&4
Recorded at. the request of M

this = 4 day of 61«7—6"' 19 98 at (2> o’clock. FM and recorded in

the records of Flathead County, State of Montana.
Fee 5 390.00  pq. '
RECEPTION NO. 1998055 /3150

RETURN TO /&@Md,ﬁ % = /
oY 1997 faliopitd P a"i%

Trippet’s Printing ClerkéR-Rech

(Dx =puty)
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FIRST AMENDMENT TO DECLARATION P
OF COVENANTS, CONDITIONS AND RESTRICTIONS
Buffalo Commons (RetaiIICommerciaIIOffice)

WHEREAS, on the 26" day of January, 1998, a Declaration of Covenants,
Conditions and Restrictions (hereinafter referred to as “Covenants”) was recorded
as Document No. 1998-055-12230, records of Flathead County, Montana,
establishing certain restrictions on the use of and for the benefit of the subdivision
development known as Buffalo Commons, located as Parcel 3 of Certificate of
Survey No. 13186, as recorded among the |land records of Flathead County,
Montana.

WHEREAS, Article IX, entitled Amendment, reads:

/" “This Declaration may be amended by an instrument signed by
the owners of Seventy-five Percent (75%) of the land. . .
WHEREAS, the undersigned are the owners of at least seventy five per cent
(75%) of the land of Buffalo Commons, Retail/Commercial/Office; and,

WHEREAS, the undersigned Owners desire to amend the Covenants
pursuant to Article IX.

NOW, THEREFORE, the Declaratiop of Covenants, Conditions, and
Restrictions of Buffalo Commons, (Retail/Commercial/Office) are amended as
follows:

Amend Article VI, Section 9, of the original recorded Covenants, entitled,
Parking, by deleting it in its entirety and replacing it as follows:

ARTICLE VI

Section 9. Parking: Required parking spaces
associated  with non-resid;‘ntim uses in the
Retail/lCommeércial/Office Pod may be developed within
the set back area, but not within five (5) feet of any
property line, provided that an approved landscape buffer
be placed between the parking area and the property line.
The landscape buffer shall be subject to the approval of

FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
Page 1
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the Site Review Committee. In situations where the rear
or side property line is adjacent to landscaped common
area, no setback is required along that property line.

Each and every other provision of the Cov

records of Flathead County, Montana, except

remain in full force and effect.

IN WITNESS WHEREOF, the undersig
per cent (75%) of the land subject to the

executed this FIRST AMENDMENT to Declar:

, 2000.

Restr'tctions of Buffalo Commons, (Retail
/

SEEN AND APPROVED:

CITY OF KALISPELL

NORTHWEST

By: %é&/%"éﬂ/

Velinda

Stevens, President/CEO

DIALYSIS CLINIC, INC.

-

By Z’:/)%\_,——

(
GLACIER BA

NK

% A) Ao ¢

By: /
4

VA

FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIC

Page 2

DNS AND RESTRICTIONS

enants as recorded among the land
as to the Amendment herein, shall

ned owners of at least seventy-five
Covenants above-described have
ation of Covenants, Conditions and
Commercial/Office) this /2= of

HEALTHCARE CORPORATION
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STATE OF MONTANA )
: sS.

County of Flathead )

On this /35 day of

(ongad

2000, before me, the

undersigned, a Notary Public for the Stdte
Velinda Stevens, known to me to be the per
the foregoing instrument and acknowledged t

of Montana, personally appeared
son whose name is subscribed to
o me that she executed the same.

STATE OF MONTANA )
. §S.

County of Flathead )

On this /&° Eay day of

Q&La#/&/ ’

Notary Public for the State of Montana
Residingat: Ga@u.mﬁuuu /ujh
My Commission expires:__ ¢ /y /AoO o .

T/

2000, before me, the

undersigned, a Notary Public for the State

Chres , known to me

. subscribed to the foregomg instrument a
l_‘gxecuted the same.

of Montana, personally appeared

to be the person whose name is
nd acknowledged to me that she

FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITI
Page 3

‘“m frees
o R Ow
Foooe Ly, o A
"-iﬁ,muﬂr'”‘g &/6:750
Notary "Public for the State of Montana
Residingat: (/a0leew (it a5 Y ans
My Commission expires: (n,//// 2009

ONS AND RESTRICTIONS
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STATE OF MONTANA )
. §S.

County of Flathead )

On this /=% day of

(becsu

,_\\/ 2000, before me, the

undersigned, a  Notary Public for the State
0&dsc b,

known to me

of Montana, personally appeared
to be the person whose name is

subscribed to the foregoing mstrument and acknowledged to me that she executed

the same
wﬁ*:.... s T

(X

7w OO

STATE OF MONTANA )

C%f Flathead )

On\ this

§S.

day of

Notary Public for the State of Montana
Residing at: Lovslrea s (Lo, AT
My Commission expires:_ 4// /2o

. 2000, before me, the

undersign

a Notary Public for the State

of Mohtana personally appeared

, known to me to be the person whose name is

subscribed to the foregoing mstrument and acknowledged to me that she executed

the same.

5
\
N

Notary

(Seal) .
S Residin

My Commission expires:

FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIC

Page 4

PUbIIC for the State of Montana
gat

NS AND RESTRICTIONS
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TATE OF MONTANA )

. SS.
County of Flathead ) \
On this day of \\ , 2000, before me, the

undersig}w\ed, a Notary Public for the Stai‘%of Montana, personally appeared
Velinda Sté\yens, known to me to be the pekson whose name is subscribed to
the foregoiné\jnstrument and acknowledged to.me that she executed the same.

\\\ \

N Notary F’ublib\for the State of Montana
Residingat:

My Commission

(Seal)

™,
™,

\.

STATE OF MONTANA )
1 ss.
County of Flathead *)\

A
On this day\"‘\of , 2000\ before me, the
undersigned, a Notary Publié\for the State of Montana, personally appeared
, known to me to be the person ose name is
subscribed to the foregoing instrument and acknowledged to e that she
executed the same.

(Seal) Notary Public for the State of Mon}%
Residing;at:
My Commission expires: N

STATE OF MONTANA )
. 88.
County of Flathead )

On this _//74_ day of __.Jury . 2000, before me, the
undersigned, a Notary Public for the State of Montana, personally appeared
g  Kuxulsx),cry Mag., known to me to be the person whose name is

..&o the foregoing instrument and acknowledged to me that she executed

. x,
. .

T, A8
U A boan A Hudilee

i

Notary Public for the State of Montana
Residing at._&u4s)s pecs., MONTRAIA
My Commission expires;__ X7 /2.06 3.

STATE OF MONTANA, }
§S

County of Flathead

Recorded at the request of C T &

this Qﬁ day of &afl&, 2000 at //;'O 7 o’clockﬂT/I and recorded in

2

oufity Clerk angJRe

RECEPTION No. 2000273 1 ({76

Ca
/.
ETURN TO e

ClerkdR-Rec3
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SECOND AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
Buffalo Commons (Medical/Professional Facilities)

WHEREAS, on the 26" day of January, 1998, a Declaration of Covenants,
Conditions and Restrictions (hereinafter referred to as “Covenants”) was recorded
as Document No. 1998-055-12230, records of Flathead County, Montana,
establishing certain restrictions on the use of and for the benefit of the subdivision
development known as Buffalo Commons located as Parcel 4 of Certificate of
Survey No. 12409, and Parcel 4 of Certificate of Survey No. 13186, as recorded
among the land records of Flathead County, Montana; and,

WHEREAS, on the 29" day of September, 2000, a First Amendment to
Declaration of Covenants, Conditions and Restrictions was recorded as Document
No. 2000-273-11080, records of Flathead County, Montana, amending said

Declaration of Covenants, Conditions and Restrictions as more particularly set forth
in said First Amendment; and,

WHEREAS, Article IX, entited Amendment, reads:

“This Declaration may be amended by an instrument signed by
the owners of Seventy-five Percent (75%) of the land. . ."

WHEREAS, the undersigned are the owners of at least seventy five per cent
(75%) of the land of Buffalo Commons, Medical/Professional Facilities; and,

WHEREAS, the undersigned Owners desire to amend the Covenants
pursuant to Article IX.

NOW, THEREFORE, the Declaration of Covenants, Conditions, and

Restrictions of Buffalo Commons (Medical/Professional Facilities) are amended as
follows:

Amend Article VI, Section 2, of the original recorded Covenants, entitled,
Building Size, by deleting it in its entirety and replacing it as follows:

ARTICLE VI

Section 2. Building Size: Each building or other

SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
Page 1
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structure shall be constructed, erected and maintained in
strict accordance with the approved plans and
specifications. Maximum building height shall be 35 feet,
provided that any hospital building or structure may have
a maximum building height not to exceed 60 feet.

Each and every other provision of the Covenants and First Amendment
thereto as recorded among the land records of Flathead County, Montana, except
as to the Amendment herein, shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned owners of at least seventy-five
per cent (75%) of the land subject to the Covenants above- described have
executed this SECOND AMENDMENT to Declaration of Covenants, Condmons and
Restrictions of Buffalo Commons (Medical/Professional Facilities) this 5 = of

Apeemior) 2001,

NORTHWEST HEALTHCARE CORPORATION

By;@vé'a@aﬂ

Velinda Stevens, President/CEO

WINDWARD WAY, LLC

By: /\,dL

Member

ARCHH’ECTS DESIGN GROUP
AD& DavacspemesT O

By: (D)

TANA MENTAL HEALTH CLINIC

SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
Page 2
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SEEN AND APPROVED:
CITY OF KALISPELL

oy C Do Dl

Chris A. Kukulski, City Manager

STATE OF MONTANA )
. Ss.
County of Flathead )

On_.this 3% day of ' } 2001, before me, the
undermgned a Notary Public for the State of Montana, personally appeared
Velinda Stevens, known to me to be the person whose name is subscribed to
the fmegp,;ng instrument and acknowledged to me that she executed the same.

- Guney A I _

Notary Public for the State of Montana
Residingat:  Lallspetd— :

My Commission expires: Jefrbw (3 Ad0s
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STATE OF MONTANA )
' §8.
County of Flathead )

On this 47/1___6_( day of Sl)gaembzg , 2001, before me, the

undersigned, a Notary Public for the State of Montana, personally appeared

Nohn ). Poleroor . known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he/she

executed the same.

.0‘;‘

e Noyary Public for thé State of Montana
edidingat: 7 L,y
By My Commissioh expire5: %/gz/pgﬂ

br >
"“\l||‘ ll:,,“'m_
> oo
) , '
o . N
- LES -
3 - .'.!A\ - { ‘ﬁ__
3 -
‘
*
»
K
-
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STATE OF MONTANA )
. 88,

County of Flathead )
On this l day of \DECEMPER- 2001, before me, the

undersigned, a Notary Public for the State of Montana personally appeared
~Jon. Bl DESERL . known to me to be the person whose name is
suhg.;orlbeéto the foregoing lnstrument and acknowledged to me that he/she

5 o\(mcuted t’tﬂ"é‘,‘,same A
57 DL

2 3 ?\QTA Q 3 .
Notary'Public for the State of Montana

sy
nad
'%
'i

Se .'?" % ii'
e E‘) ne \y« £ Residingat:_ {ALIE ELL-
| 'L/:t C;E W{\‘““ﬁx My Commission expires:__~7[ 11 | ZooA—
STATE OF MONTANA )
Wissvula_ - §8.
County of Flathead

On this /é‘%'/day of KQQ(‘LM /;-/A , 2001, before me, the

undersigned, a Notary Public for the State of Nlontana personally appeared
’—‘PA(H_, ME‘/&? _ known to me to be the person whose name is

subscribed to the foregoing instrument and%knowledged to me that he/she
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SECOND AMENDMENT TO DELCLARATION OF COVENANTS,CONDITIONS AND
RESTRICTIONS
Buffalo Commons (Medical/Professional Facilities)
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WHEREAS, the Declarations of Covenants, Conditions, and Restrictions, Buffalo Commons,
(A), (B), (C), (D) and (E), Section I, Ordinance No. 1226, (Records of Flathead County, Doc.
No. 9527615080) were initially filed on January 26, 1998; and (1998055 2230)

WHEREAS, the Declarations of Covenants, Conditions, and Restrictions, Buffalo Commons,
were modified on September 29, 2000, by the First Amendment to Declaration of Covenants,
Conditions and Restrictions (No. 2000-273-11080, Records of Flathead County); and

WHEREAS, Article IX entitled Amendment, reads:

“This Declaration may be amended by an instrument signed by the owners
of Seventy-five percent (75%) of the land...”; and

WHEREAS, Northwest Healthcare Corporation owns at least 75% of the land of Buffalo

Commons, Medical/Professional Facilities (Exhibit EJ, and desire to amend the Covenants; and
‘ Doc. 199805512230

WHEREAS, the City Councit of the City of Kalispell, Montana adopted Ordinance No. 1450 on

the 21* day of April 2003; and

WHEREAS, the Kalispell Site Review Committee has approved minor modifications to
Kalispell Ordinance No. 1450, reflecting the language set forth in Section I, below.

NOW, THEREFORE, the Declaration of Covenants, Conditions, and Restrictions of Buffalo
Commons (Medical/Professional Facilities, Exhibit E) are amended as follows:

SECTION I. That the Declarations of Covenants, Conditions, and Restrictions,
Buffalo Commons, Article VI, Section 8, Signs, is hereby amended as follows:

Section 8. Signs. No signs, billboards or other advertising structure of any kind shall be
erected, constructed or maintained on any parcel for any purpose whatsoever, except such
signs as have been approved by the Architectural Review Committee and the City of
Kalispell.

Developed lots located in the Medical/Professional pods of Buffalo Commons may be
permitted the following types and sizes of signs.

1. Lots with 1,000 feet or more of frontage shall be permitted entrance signs to parking
lots providing shared parking or multiple services. The allowable sign area per face
shall not exceed 14 square feet and the maximum height shall not exceed six feet.
Signs must be placed in such a way that they do not block visibility of incoming or
outgoing vehicles.

2. Lots with 1,000 or more feet of frontage shall be permitted two freestanding signs
not to exceed 25 square feet per face and a height not to exceed six feet.
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Additionally, one or more marquee or wall signs with a total area not to exceed 45
square feet shall be permitted. (see 6/19/03 site review committee minor revision)

Lots with less than 1,000 feet of frontage shall be permitted on freestanding sign not
to exceed 24 square feet per face and a height not to exceed six feet. Additionally, a
marquee or wall sign with an area not to exceed 20 square feet per use with a total
sign are not to exceed 40 square feet total for such signs shall be permitted.

SECTION II. All other parts of Ordinance No. 1226, not amended hereby, shall

remain the same.

IN WITNESS WHEREOF, the undersigned owners of at least seventy-five per cent
(75%) of the land subject to the Covenants above described have executed this SECOND

AMENDMENT to the Declaration of Covenants, Conditions and Restrictions of Buffalo
Commons (Medical Professional Facilities) this {\l.of August, 2003.
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EXEIBIT “E" 1.998055 |20
DECLARATION OF
COVENANTS. CONDITIONS AND RESTRICTIONS
BUFFALO COMMONS

{Medical/Professional Facilities)
THIS DECLARATION, made this 245 day of__Cé Jory e - 1998, by
Northwest Healthcare Corporation, herginafter referred to as "DECLARANT',
WITNESSETH;

That WHEREAS, Northwest Healthcare Corporation is the owner of real
property situated in Flathead County, Montana, described as follows:

All that land shown on and described as Parcel 4
of Certificate of Survey No. 12408, and Parcel 4 of
Certificate of Survey No. 13186, records of Flathead
County, Montana.

That WHEREAS, Declarant is desirous of subjecting all of said property
hereinabove described as all that land shown on and described as Parcel 4 of
Certificate of Survey No. 12409, and Parcel 4 of Certificate of Survey No.
131886, Records of Flathead County, Montana, to the Conditions, Covenants
and Restrictions hereinafter set forth, each and all of which is and are for the
benefit of said property and for each owner thereof and shall inure to the
benefit and pass with said property, and each and every parcel thereof, and
shall apply to and bind the successors in interest, and any owner thereof;

NOW, THEREFORE, the Declarant, being the owner of all of the real
property above-described, hereby declares that the said real property is, and
shall be, held, transferred, sold and conveyed, subject to the conditions,
restrictions, covenants and reservations hereinafter set forth; and

All persons or corporations who now or shall hereafter acquire any
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property hereinabove described, or any
parcel thereot, and with their heirs and successors and assigns, to conform to
and cbserve the following covenants, restrictions, and conditicns as to the use
thereof, and as to the construction of dwellings and improvements thereon.
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THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
Buffalo Commons (Retail/Commercial/Office)

WHEREAS, the Declarations of Covenants, Conditions, and Restrictions, Buffalo
Commons, (A), (B), (C), (D), and (E), Section I, Ordinance No. 1226, (Records of
Flathead County, Doc. No. 9527615080) were initially filed on January 26, 1998; and

1998 055712230
WHEREAS, the Declarations of Covenants, Conditions, and Restrictions, Buffalo
Commons, were modified on September 29, 2000, by the First Amendment to
Declaration of Covenants, Conditions and Restrictions (No. 2000-273-11080, Records of
Flathead County) and on April 21, 2003 by the Second Amendment to Declaration of
Covenants, Conditions and Restrictions, City Ordinance No 1450; and

WHEREAS, Article IX entitled Amendment, reads:

“This Declaration may be amended by an instrument signed by the owners of
Seventy-five percent (75%) of the land...”; and

WHEREAS, the undersigned are the owners of at least 75% of the land of Buffalo
Commons, Retail/Commercial/Office (Exhibit B, Document No. 199805512230, Records
of Flathead County, Montana) and desire to amend the Covenants; and

WHEREAS, the undersigned Owners desire to amend the Covenants pursuant to
Article IX.

NOW, THEREFORE, the Declaration of Covenants, Conditions, and Restrictions of
Buffalo Commons Retail/Commercial/Office (Exhibit B), are amended as follows: ;

SECTION 1. That the Declarations of Covenants, Conditions, and
Restrictions, Buffalo Commons, Article VI, Section 8, Signs, is hereby amended
as follows:

Section 8. Signs. No signs, billboards or other advertising structure of any kind
shall be erected, constructed or maintained on any parcel for any purpose
whatsoever, except such signs as have been approved by the Architectural Review

Committee and the City of Kalispell.

Developed lots located in the Retail/Commercial/Office pod of Buffalo Commons
may be permitted the following types and sizes of signs.

1. Temporary construction and real estate signs of the size and quantity as set
forth in Kalispell Zoning Ordinance, Section 27.24.050.

2. Directional and incidental signs as otherwise permitted in Kalispell Zoning
Ordinance, Section 27.24.050.
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3. One ground sign for any lot with 200 or more feet of frontage along any single
street segment of Commons Way or Commons Loop. Corner lots, regardless
of having frontage along 2 street segments are eligible for only one (1) ground
sign. The ground sign shall not exceed 24 square feet per face and a height not
to exceed 6 feet. Sign materials shall be primarily rock, wood, or metal
combination and reflect natural earth tone colors (browns, blacks, greens,
blues). Plastic panels will not be permitted. Ground signs may be illuminated
by continuous, stationary, shielded light sources directed solely at the sign.
Landscaping of the sign base area is required.

4. One wall or marquee sign per each individual business having direct customer
entrance from the building exterior. Buildings with a common entrance or
foyer serving multiple tenants shall be permitted one wall sign, identifying the
name of the building or business. Individual exterior signs for multi-tenant
suites will not be permitted. Wall or marquee signs shall be single-faced and
not exceed 24 square feet per sign. Signage shall reflect natural earth tone
colors (browns, blacks, greens, blues) and may be illuminated by continuous,
stationary, shielded light sources directed solely at the sign or internal to it.
Plastic sign faces are discouraged.

5. Inno circumstance shall total signage area exceed 75 square feet on any lot
having less than 200 feet of frontage along any single street or 150 square feet
on any lot having 200 feet or more of frontage along any single street. A
common signage plan subject to review and approval by the Buffalo
Commons Architectural Review Committee and by the City of Kalispell
Zoning Administrator shall be required prior to issuing a sign permit.

6. Signage shall have general orientation to the internal roads of Buffalo
Commons. Signage directed towards U.S. Highway 93 from lots located on
the westerly side of Commons Way or Commons Loop will not be permitted.

7. Interior window signs and neon building accents are specifically prohibited.

8. Unless otherwise addressed under this section, all signs shall be constructed
pursuant to the Kalispell Zoning Ordinance..

SECTION II. All other parts of Ordinance No. 1226, not amended
hereby, shall remain the same.

IN WITNESS WHEREOF, the undersigned owners of at least seventy-five per
cent (75%) of the land subject to the Covenants above described have executed
this THIRD AMENDMENT to the Declaration of Covenants, Conditions and
Restrictions of Buffalo Commons (Retail/Commercial/Office) this }9 of August,
2003.
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Subscribed and sworn to bef lic for the State of Montana,

Signature
Notary Public for the State ofN\\ontana
Residing at (ali'spett
My Commission Expires Oeffpu)i

CITY OF KALISPELL

sy Clus AD000

Chris Kukulski, City Manager

Subscribed and sworn to before me, a Notary Public for the State of Montana,
this |Gl day of August, 2003.

LA Q. T
Signature 4. . vun\  Print
Notary Public for the State of Montana
Residing at \LQ\\‘-gf)Q W\ , Montana
My Commission Expires a{>S 2004
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. goth
this (5 "day of Augusf, 2003,
RPN £ "”1,, , !
M“,n 501"""..“ }{4 '!"
sl TUBL AU St fhnderson
i& $F | =] 50 % Signature() 7 Print
imi & i =3 I_ Notary Public for the State of Montana
ELAR- = &% FResiding at Ligpel\ , Montana
N t e, F . v
AN 4% & My Commission Expires _ Q- 1S -2003

.
Fo et e
g3 0w e




2003232 15390

AMERICAN BANK OF MONTANA
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ADG DEVELOPMENT, LLP

By: J:l__!-u—- D O—%L’—k/\

G/e:v\ -A-vna@ke‘f'

Subscribed and sworn to before me, a Notary Public for the State of Montana,

this _[_a‘éday of August, 2003.
',,'”’ amAcsL,I V% _L;Aooa M. Fauske.
o e A 2 lenature Print
K-V WY n L G Notary Public for the State of Montana
: E:_, S0 JA . i Residing at \ {__ . ., Montana
2T - Qi My Commission' Expires  &4.)|l0s
3w PUSY AES ‘
AP L
3,?}‘2] TE Qﬂ"z o .
’!"/ff_l.i‘-n_l""\\

PEAK DEVELOPMENT, LLP
By: V\/ﬂg

Matt Waatds

Subscribed and swom to before me, a Notary Public for the State of Montana,
this_ 3"ddy of August, 2003.

Print
Notary Public for the State of Montana

Residing at %[L_, Montapa
My Commission Expires £/ -'0’2"-"0/




2003232 /5290
NORTHWEST HEALTHCARE CORPORATION

By: W%W

Velinda Stevens, President/CEQ

Subscribed and sworn to before me, a Notary Public for the State of Mo%gaﬁ'ég' ‘”m
this /H'ﬁday of August, 2003. ¥ -\«}3 .w”“%. %
—— S8 w %
Borndy A ar)  § y“%ﬂ:m

Lk

Slgnature EE E. 7 ﬁu 1
Notary Public for the State:o%&o YEE A
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CITY OF KALISPELL (9
By: |

Chris Kukulski, City Manager

Subscribed and sworn to byfore me, a Notary Public for the/State of Montana,
this  day of August, 2003\

Print

, Montana

this __day of August, 2003
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My Commission Expires
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ERA CHOICE REALTY
By: v74
) Rand ey Ynosr

Subscribed and sworn to before me, a Notary Public for the State of Montana,
this /3 day of August, 2003.

ot ] * .
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By: /)

Blaywe SHrwat,
Subscribed and sworn to before me, a Notary Public for the State of Montana,

: this_]iday of August, 2003. \ . :
A “,,, ) i ’
eI

.;‘: g‘: ARl w p Signature re & MaNon Peint
g 'SS; e Notary Publig/for the State of Montana
% 5% -33’5 o X Residing at 4&\\ %[‘:Qj\ , Montana
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THOMAS A. AND NHSTZ;L. THURSTON

By N AT e

Thomas A. Thurston

By: %&L ' d%ﬂwﬁ"(

Mist¥ L. Thurston
o

Subscribed and swom to before me, a Notary Public for the State of Montana,
th I8 day of August, 2003.

-

e, Koleeo B Andewson
e N Signature  {~ 003 ECRlewn Print
Notary Pu ¢ for the State of Montana
Residing at , Montana
My Commission Expires & —20-200 Y
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EXHIBIT “BY
1938055 /2230
TION
ENA ND REST
BUFFALO COMMONS

{Retail/Commercial/Office)

THIS DECLARATION, made this <22 day of ( . as., , 1995,
by Northwest Healthcare Corporation, hereinafter referrefl to as "D LARANT",
WITNESSETH;

That WHEREAS, Northwest Healthcare Corporation is the owner of real
property situated in Flathead County, Montana, described as follows:

All that land as shown ori and described as
Parcel 3 of Certificate of 'Survey No. 13186, Records
of Flathead County, Montana.

That WHEREAS, Declarant is desirous of subjecting all of said property
hereinabove described as all that land as shown on and described as Parcel 3
of Certificate of Survey No. 13186, Records of Flathead County, Montana, to
the Conditions, Covenants and Restrictions hereinafter set forth, each and all
of which is and are for the benefit of said property and for each owner thereof
and shall inure to the benefit and pass with said property, and each and every

parcel thereof, and shall apply to and bind the successors in interest, and any
owner thereof;

NOW, THEREFORE, the Declarant, being the owner of all of the real
property above-described, hereby declares that the said real property is, and
shall be, held, transferred, sold and conveyed, subject to the conditions,
restrictions, covenants and reservations hereinafter set forth; and

All persons er corporations who now or shall hereafter acquire any
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property hereinabove described, or any
parcel thereof, and with their heirs and successors and assigns, to conform to
and observe the following covenants, restrictions, and conditions as to the use
thereof, and as to the construction of dwellings and improvements thereon.
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ORDINANCE NO. 1401

AN ORDINANCE AMENDING ORDINANCE NO. 1226 (PLANNED UNIT DEVELOPMENT,
BUFFALO COMMONS) BY AMENDING THE HEIGHT LIMIT FOR THE
MEDICAL/PROFESSIONAL FACILITIES POD, AND DECLARING AN EFFECTIVE

DATE.

the Declarations of Covenants, Conditions, and
Restrictions, Buffalo Commons, (A), (B), (C), (D) and (E),
Section I, Ordinance No. 1226, (Records of Flathead

County, Doc. No. 9527615080) were initially filed on
January 26, 1998; and

WHEREAS,

the Declarations of Covenants, Conditions, and
Restrictions, Buffalo Commons, were modified on September
29, 2001, by the First Amendment to Declaration of
Covenants, Conditions and Restrictions (No. 2000-273-
11080, Records of Flathead County); and

WHEREAS,

WHEREAS, Article IX, entitled Amendment, reads:

“This Declaration may be amended by an instrument signed
by the owners of seventy-five percent (75%) of the
land...”; and

Northwest Healthcare Corporation owns at least 75% of the
land of Buffalo Commons, Medical/Professional Facilities,
and desire to amend the Covenants.

WHEREAS,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KALISPELL, AS FOLLOWS:

That the Declarations of Covenants,
Conditions, and Restrictions, Buffalo Commons,
Article VI, Section 2, Building Size, is
hereby amended by deleting it in its entirety
and replacing it as follows:

SECTION I.

Section 2. Building Size. Each building or
other structure shall be constructed, erected
and maintained in strict accordance with the
approved plans and specifications. Maximum
building height shall be 35 feet, provided
that any hospital building height or structure

|
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_Paula Robinson, Flathead County MT by NC  4/10/2009 8:20 AM
may have a maximum building height not to
, exceed 60 feet.
SECTION IT. All other parts and portions of Ordinance No.
1226, not amended hereby, shall remain the
same.

SECTION III. This Ordinance shall take effect from and

after 30 days of its passage by the City
Council.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF KALISPELL,
MONTANA, THIS 15TH DAY OF OCTOBER, 2001.

(Wm.E Boharski .

Wm. E. Boharski
Mayor

ATTEST:
® . e

Theresa Whité
City Clerk
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ORDINANCE NO. 1450

AN ORDINANCE AMENDING ORDINANCE NO. 1226 (PLANNED UNIT
DEVELOPMENT, BUFFALO COMMONS) BY AMENDING THE SIGN STANDARDS FOR
THE MEDICAL/PROFESSIONAL FACILITIES POD, AND DECLARING AN EFFECTIVE

DATE.

WHEREAS, the Declarations of Covenants, Conditions, and Restrictions, Buffalo Commons, (A),
(B), (C),(D) and (E), Section I, Ordinance No. 1226, (Records of Flathead County,
Doc. No. 9527615080) were initially filed on January 26, 1998§; and

WHEREAS, the Declarations of Covenants, Conditions, and Restrictions, Buffalo Commons, were
modified on September 29, 2001, by the First Amendment to Declaration of
Covenants, Conditions and Restrictions (No. 2000-273-11080, Records of Flathead
County); and

WHEREAS, Article IX, entitled Amendment, reads:

“This Declaration may be amended by an instrument signed by the owners of
seventy-five percent (75%) of the land...”; and

WHEREAS, Northwest Healthcare Corporation owns at least 75% of the land of Buffalo
Commons, Medical/Professional Facilities, and desire to amend the Covenants.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KALISPELL, AS FOLLOWS:

SECTION 1. That the Declarations of Covenants, Conditions, and Restrictions,
Buffalo Commons, Article VI, Section 8, Signs, is hereby amended as
follows:

Section 8. Signs. No signs, billboards or other advertising structure of
any kind shall be erected, constructed or maintained on any parcel for
any purpose whatsoever, except such signs as have been approved by
the Architectural Review Committee and the City of Kalispell.
Developed lots located in the Medical/Professional pods of Buffalo
Commons may be permitted the following types and sizes of signs.
1. Lots with 1,000 feet or more of frontage shall be permitted
entrance sign to parking lots providing shared parking or
multiple services. The allowable sign area per face shall not
exceed 14 square feet and the maximum height shall not
exceed six feet. Signs must be placed in such a way that they
do not block visibility of incoming or outgoing vehicles.
Silsiiaaniiiaiieiite i lalat
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2. Lots with 1,000 or more of frontage shall be permitted one

freestanding sign not to exceed 60 square feet per face and a

. height not to exceed six feet. Additionally, a marquee or wall

sign with an area not to exceed 20 square feet per use with a

total sign area not to 40 square feet total for such signs shall

be permitted in addition to a free standing sign if the
freestanding sign does not exceed 40 square feet per face.

3. Lots with less than 1,000 feet of frontage shall be permitted
one freestanding sign not to exceed 24 square feet per face
and a height not to exceed six feet. Additionally, a marquee or
wall sign with an area not to exceed 20 square feet per use
with a total sign are not to exceed 40 square feet total for such

signs shall be permitted.
SECTION II. All other parts and portions of Ordinance No. 1226, not amended
hereby, shall remain the same.
SECTION III. This Ordinance shall take effect from and after 30 days of its passage
by the City Council.

PASSED AND APPROVED BY THE CITY COUNCIL AND SIGNED BY THE MAYOR OF
THE CITY OF KALISPELL, MONTANA, THIS 21ST DAY OF APRIL, 2003.

A

ey
Mayor
ATTEST: S OF SAL
/ i ;/V% ﬁ’a\f" RSN
eresa White
City Clerk



b

e

ssoe 696 meelll

DECLARATION OF RESTRICTIONS

™
THIS DECLARATION OF RESTRICTIONS dated this _© — day of

July, 1980, by Lee Lewis Cameron, David Leslie Cameron, Leslie
D. Cameron, Ora E. Clark, and Helen C. Simpson, the ("Declarant”),
with its principal address at 250 Buffalo Hill Drive, Kalispell,
Montana.
WITNESSETI :
WHEREAS, Declarant is the owner of a parcel of land
located in the County of Flathead, State of Montana and more
fully described in Exhibit "A" attached hereto and made a part
hereof as if fully re-written herein; and
WHEREAS, Declarant has conveyed or is about to convey
a parcel of land described in Exhibit "B" attached hereto and
made a part hereof as if fully re-written herein; and
WHEREAS, Declarant has agreed and hereby acknowledges that
as an inducement to the purchaser of the parcel of land described
in Exhibit "B" to encumber the parcel of land described in
Exhibit "A" with certain restrictions; and
WHEREAS, Declarant desires to establish and create for
the benefit of the owners and occupants of the parcel of land
described in Exhibit "B" certain restrictive covenants as more
fully set forth below.
NOW, THEREFORE, the Declarant as owner of the parcel of
land described in Exhibit "A" for itself and its successors
and assigns declares as follows:
1. From the date of the recording of this
instrument the premises described in Exhibit "A"
shall never be used for a building structure or
other improvement that will exceed four (4) stories

in height (a total building height of forty-eight (48)

f
:
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feet from the finished grade as established at

the time of construction of the improvements to
be built uren the lands described in Exhibit "a").

7. The covenants and restrictions contained
herein shall run with the land and shall enure to
the benefit of the owner of Parcel B and its successors
and assiqns and shall be binding upon the Declarant
and the successors and assigns of the Declarant,
including all persons claiming title under Declarant.

3. The invalidity of any of the covenants or
conditions contained herein by order of court or otherwise
shall not affect any of the other provisions hereof and
such other provisions shall remain in Full force and
effect.

4. This instrument shall be construed in accordance
with the laws of the State of Montana.

IN WITHESS WHEREOF, Declarant has caused this Declaration

of Restrictions to be signed the day /nd e?%{’é/}’i?@txoned.
s (o
N / ALAVSL du—\——s\
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Stgned and acknowledged
in the presence of:

/»—Q/’nu [

avid Leslie Cameron

7 1

'\_‘S{j /; 4) ( /(F—:,x(.J,L»—\

Leslie D. Cameron

//uu Cf . é,;éart

Ora E. Clark

_)Z{ééﬂ/ <4 (‘ﬂW‘//’L—

Helen C. Simpson /
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STATE OF WASHINGTON )
-1
County of King }

On this day personally appeared Lee Lewis Cameron and
David Leslie Cameron, the persons above mentioned to me
known to be the individuals described in and who executed the
within and foregoing instrument, and acknowledged that they
signed the same as their free act and deed for the use and
purposes therein mentioned. Given under my hand and official
seal this _7” day of July, 1980.

P )
(R
Hotary Public for the State of Washington
Residing at: fo, /74

My Cormission expires:_// 7 -4 3

R/ A - R———

STATE ~ OF MONTANA )
County of Flathead )

Before me, a Notary Public, in and for said County and State,
personally appeared the above-named Leslie D. Cameron, Ora E.
Clark and Helen C. Simpson, who acknowledged that they did sign

the foregoing instrument and that the same is their free act and
deed.

IN WITNESS WHEREOF, I have hereunto set my hand and official
sdatioy, IS alismel M this _Jo¥h day of July, 1980.

W sz n
Notary Public for thg State of Montana
Residing at:_i%u o4,
My Commission expirds: ’? (WA IS

-3
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A tract of land situated, lying, and being in Government
Lot Six (6) of Section Six (6), Township 28 North, Range 21
West, P.M.M., Flathead County, Montana, and more particularly
described as follows:

Beginning at a found monumented corner at the Northwest
corner of Simmon's Addition No. 33, which is the Northwest
corner of Lot One of Re-subdivision of Simmon's Addition
No. 78, both of which are of record at the Office of Clerk
and Recorder, Flathead County, Montana; thence South 3°33°50"
West along the Westerly boundary line of said Simmon's
Addition a distance of 660.11 feet to a found monumented
corner, said point being the Southeast corner of said afore- -
mentioned Simmon's Addition, and also lying on the Northerly
right-of-way boundary of Sunny View Lane; thence Horth -
86°19'15" West along said Northerly right-of-way boundary of
Sunny View Lane a distance of 392.38 feet to a found monumented
corner which also lies on the Easterly right-of-way boundary !
line of U.S. Highway No. 93; thence North 15°32°'20" West
alonyg said Easterly right-of-way boundary of U.S. Hlighway No. 93
a distance of 710.54 feet to a found monumented corner; thence
South 85°19'39" East a distance of 625.03 feet to the place
of beginning and containing 7.757 acres of land, more or less.
Subject to all easements of record and subject to water line
casements as described in Book 443, Page 630, Book of Records
of the Office of Clerk and Recorder, Flathead County, Montana.

E‘{\\\\\D‘-\Y f\
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A tract of land situated, lyino, and being in Government
Lots Five (5) and Six (6) of Section Six (6), Township
Twenty-Eight (28) Horth, Range Twenty-one (21) West, P.M.M.,
Flathead County, Montana, and more particularly described as
follows:

Commencing at the One quarter (1/4) corner cormon tu
Section Six, Township 28 North, Range 21 West, and Section
One, Township 28 Horth, Range 22 Viest, P.M.M., Flathead County,
Montana; thence Horth 1°39'00“ East along the East boundary
line of Section One a distance of 99.40 feet to a found
monumented corner; thence continuing North 1°39'00" East
along said East boundary of Section One a distance of 1262.41
feet to a found monumented corner, said corner being the true
Point of Beginning and also being the southwest corner of
Park View Terrace, a plat which is on file and cf record on
the Office of Clerk and Recorder, Flathead County, Montana;
thence North 89°49'56" East along the South boundary line of the
aforementioned Park View Terrace a distance of 1195.31 feet
to a found monumented corner accepted as the Northeast cormer
of Government Lot 5; thence South 3°41'26" VWest a distance of
1353.73 feet to a found monumented corner accepted as the
Southecast Corner of Government Lot Five; thence South 3°31'36"
West a distance of 561.99 feet to a found monumented corner,
said point being the Northeast corner of a tract of land found
on Certificate of Survey No. 1422, Book of Records, Office
of Clerk and Recorder, Flathead County, Montana; thence North
85°19'39" West a distance of 955.03 feet to a found monumented
corner, said point being on the Easterly right-of-way boundary
of U.S. Highway No. 93; thence North 15°32'20" West along
said Highway right-of-way boundary a distance of 579.20 feet
to a found 3 inch diameter aluminum right-of-way monument
which is the P.C. of a 2775.6 foot radius curve (property
line) to the right; thence along the Easterly Highway right—
of-way boundary through a central angle of 0°13'40" a distance
of 11.03 feet to a found monumented corner lying on the East
boundary line of Section One; thence torth 1°39700" East
along said East Boundary line of Section One a distance
of 1262.41 feet to the Point of Beginning, containing 48.620
acres of land, more or less. Subject to all easements of
record and subject to water line casements as described in
Book 443, Page 630, Book of Records of the office of Clerk
and Recorder, Flathead County, Montana.
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STATE OF MONTANA. ss
County of Flathcad
Filed for record at the request of 2T
this L2222 day of ety W£2._at Ll ZZo'cdock A M andrecorded in VOL. £924
dsj

PAGE _/2/ ____ Redir Flathead County, State of Montana. .
FeeS_/2.00____Pd. Q//MJQQr Lindnan’
Flathead County Clerk and Recorder
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Deputy
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