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Pursuant to the provisions of 38 M.R.S. §§ 481-489-E, §§ 480-A—480-]], Section 401 of the
Clean Water Act (33 U, S. C. § 1341), and Chapters 310, 315, 335, 373, 375 and 500 of the
Department’s rules, the Department of Environmental Protection (Department) has considered
the application of DEER PARK REALTY TRUST (applicant) with the supportive data, agency
review comments, and other related materials on file and FINDS THE FOLLOWING FACTS:

1. PROJECT DESCRIPTION:

A Summary: The applicant is seeking approval for the construction of a 146-
condominium development including residential duplex buildings, utilities, paved
accessways and maneuvering areas and stormwater management facilities. The proposed
project will result in the creation of approximately 12.53 acres of new developed area, of
which 8.41 acres will be new impervious area. The proposed project is shown on a set of
plans titled “Deer Park Village,” prepared by Haley Ward, and dated May 23, 2023. The
project site is located off Route 178 in the Town of Milford.

The applicant also requests after-the-fact approval for the permanent alteration of 10,722
square feet of freshwater wetlands. The applicant further proposes to permanently fill
6,271 square feet of forested freshwater wetlands and restore 6,858 square feet of
previously disturbed wetlands to its former natural state for a cumulative amount of
permanent freshwater wetland impacts for the proposed project of 10,135 square feet.
Wetland impacts are discussed in greater detail in Finding 16.

The proposed site contains two streams, one Significant Vernal Pool (SVP), one non-
Significant Vernal Pool and freshwater wetland areas. Some of the wetland areas are
considered Wetlands of Special Significance (WOSS). Impacts are not proposed within
WOSS.

The applicant also proposes to permanently alter approximately 53,433 square feet of
vegetation within the 250-foot critical terrestrial habitat (CTH) of the SVP, which is
designated as Significant Wildlife Habitats pursuant to the Natural Resources Protection
Act (NRPA), and approximately 3,000-square feet of permanent alteration is proposed
within the 75-foot riparian buffer of the stream as further discussed in Finding 6. The
proposed project also will require one stream crossing.
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The applicant stbifittdd a Permit by Rule notificatidh forml{PBR #71981) pursuant to
Chapter 305, NatiraNResources Protection Act PermiibyNRule, §§ 2, 10, and 17 (06-096
Chap. 805Flagt amemled JyneB, 2012) for aptiwitigs agjacentozpratected natural
resources, streanpergssipgs and activities in, on oreovey sgnificant vernal pool habitat.
The Department accepted PBR # 78317 on November 28, 2023,

0 . . N 8 T, .
B. Current Use of the Site: The site of the proposed project is a 56.5-acre parcel
consisting of fields, woodland, and wetland,_ The parcél is largely vacant except for

severalogrg’el‘?roa-[ds%la? sﬁ?m ¥he lot. Apprgxigla ly YobrlifeafYebt of the property
boundary abuts tfite Fendbscot River. The parcel i$idéhiffiedas Lot 2A on Map 15 of the
Town of Milford’s tax maps.

2. FINANCIAL CAPACITY:

The total cost of the project is estimated to be $1.8 million. The applicant submitted a
bank statement dated March 15, 2023, indicating sufficient funds to self-finance the
project.

The Department finds that the applicant has demonstrated adequate financial capacity to
comply with Department standards.

TECHNICAL ABILITY:

(¥

The applicant provided resume information for key persons involved with the project and
a list of projects successfully constructed by the applicant. The applicant also retained the
services of Haley Ward, Inc., a professional engineering firm, to assist in the design and
engineering of the project.

The Department finds that the applicant has demonstrated adequate technical ability to
comply with Department standards.

4. NOISE:

Noise from the routine operation of a residential development is exempt from regulation
per Department Rules, Chapter 375, § 10 (CY5)e).

The applicant proposes to construct the project between 7:00 am. and 7:00 p.m., or
during daylight hours, whichever is longer. Noise from the construction of developments
between the hours of 7:00 am. to 7:00 p.m. or during daylight hours, whichever is
longer, is not regulated pursuant to 38 MR S. § 484 (3) (A).

The Department finds that no regulated sources of noise have been identified.
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5. SCENIC CHANACTER: NOT
A N A N

The propoFedmrgeataréa i abutted by residergialfot3, agommercial storage facility, a
vacant lot owpedcbypheyTown of Milford and the PengbspotiRiver. The project will be
visually buffered from adjacent parcels by existing woodland, including a 25-foot
wooded buffer,ghat will be maintained along the resjdeptial.lots on Sandy Point Road
and Route 178 alxl al\fcstricted buffer along the Penobgc%Rivcr‘

Tn accordancdwith &a%e% lIS, Assessing gnfMﬁig-artin% Il%pgttstfo Scenic and
Aesthetic Usés (65-896 ¥ M R. ch. 315, effective fun® 28, 2503), the applicant submitted
a copy of the Department's Visual Evaluation Field Survey Checklist as Appendix A to
the application along with a description of the property and the proposed project. The
applicant also submitted several photographs of the proposed project site and
surroundings.

The proposed project is located along the Penobscot River, which is a scenic resource
visited by the general public, in part, tor the use, observation, enjoyment and appreciation
of its natural and cultural visual qualities. The proposed residential development is
similar in design and scale to other nearby developments.

Additionally, the Department staff utilized the Department’s Visual Impact Assessment
Matrix in its evaluation of the proposed project. The Matrix shows an acceptable
potential visual impact rating for the proposed project. Based on the information
submitted in the application and the visual impact rating, the Department determined that
the location and scale of the proposed activity is compatible with the existing visual
quality and landscape characteristics found within the viewshed of the scenic resource in
the project area.

The Department reviewed this information. Based on the project’s location and design,
the Department finds that the proposed project will not have an unreasonable adverse
effect on the scenic character of the surrounding area.

6. WILDLIFE AND FISHERIES:

The proposed site contains two streams, one SVP, one non-SVP and freshwater wetland
areas. Some of the wetland areas are considered WOSS. Impacts are not proposed
within WOSS, The streams drain to the Penobscot River, which borders the project site
to the west. The proposed project will require one stream crossing, impacts within the
CTH of the SVP and impacts adjacent to a stream.

The applicant submitted a site conditions report prepared by Burman Land & Tree, LLC
and dated June of 2020 that presented the results of field surveys performed at the project
site.

The Maine Department of Inland Fisheries and Wildlife (MDIFW) reviewed the
proposed project and stated that based on historical evidence it is likely that several bat
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species occur Withf tHe project area during migratidh #4d/Br the breeding season,
however, MDIFW dides not anticipate significant impactdo any of the bat species as a
result @ tlis JrojectC I A L OFFICIAL

COPY COPY
The applicant stated that the proposed development will maintain a 250-foot bufter along
the Penobscot Ryver, with the exceptions described heloy.and will not perform clearing
between June 1 aAlcl I[}l y 31, as to not impact potentla}_\ba&populations on site.

MDIFW skaed tifat fherd iforie si gnificant 9er§al£oo¥ withih tfe pli"oj ect area and agrees

that impacts t& SYPEha¥e been avoided and minirmiz& b the extent practicable.
MDIFW recommended and the applicant agreed, that the 250-foot CTH area, defined by
a 250-foot buffer around the defined SVP, with the exception of the approved developed
areas, be deed restnicted in perpetuity to prevent future impacts.

The applicant proposes to permanently alter approximately 53,433 square feet of
vegetation within the 250-foot CTH of the SVP, which is designated as a Significant
Wildlife Habitat pursuant to the Natural Resources Protection Act (NRPA). Activities in
this area include new access roads and portions of three of the condominium units. All of
the impacts within the CTH are located within upland areas. The proposed construction
impacts less than 25% of the critical terrestrial habitat of the significant vernal pool.

The proposed clearing amount of 53,433 square feet represents 21% of the 250-foot
CTH. The Department determined that the project conforms to the habitat management
standards contained in Chapter 335 Significant Wildlife Habitat rules and qualifies for a
Permit-By-Rule under Chapter 305. As a result of that determination, the applicant
submitted a Permit by Rule Notification Form (PBR #71981) as described in Finding 1.
The applicant minimized impacts to the CTH by revising the proposed building layout
along the western property line by removing buildings 52 and 53, Additionally the
applicant proposes that clearing within the CTH will be avoided during the period of
April 1 through June 30.

In its review, MDIFW also noted occurrences of brook floaters, a state-threatened
species, within the project vicinity. In its comments, MDIFW recommended a 250-foot
restricted buffer along the Penobscot River, with no new no development or permanent
habitat conversion within this zone, MDIFW recommends that the riparian buffer be
deed restricted in perpetuity to prevent future impacts from additional cumulative
development. Deed language must include restrictions to maintain permanent open space
in a forested condition and preclude any future development activity.

The applicant submitted a map depicting a 250-foot riparian buffer along the Penobscot
River overlaid on the proposed development layout. The map also included the 100-year
floodplain boundary, wetland boundaries including WOSS located on site, stream
locations and vernal pool boundaries. Natural resources and boundary lines were
depicted according to data provided by Burman Land and Tree Company wetland report
dated March 2021.
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The applicant sthtéd tHat a few of the proposed unitNiedarially within the 250-foot
riparian bufter ofith&Penobscot River, along the tlat glevidted ridge that runs along the
banks of tle el aqd a ng paint will the boildings bg closer than 215 feet from the
river. The appligantexpglained that the natural slope of the land increases dramatically at
a distance of 120 to 150 feet from the edge of the river. The land rises about 14 feet in
elevation over i]diga e of approximately 25 to 60 lﬁ?ebal%lg the entire westem front of
the property. Thﬁ applicant further stated that the clegring limits around the units will be
minimized, grading will be limited, and no lawn areas will be created between the
proposgd gnitg aikd thte dve? The applicant%eﬁevgs tﬁat%ivgn fhed design elements,
land within 250 féet®df the river is not going to be Sigfifi€antly, negatively impacted by
the development and therefore the main goal of the recommended 250-foot riparian
buffer will be achieved without a formal deed restriction.

MDIFW agreed that several of the lots overlapping the buffer will likely not have as
much of an impact on the brook floater habitat due to topography: however, given the
number of lots proposed within this buffer, MDIFW predicts some adverse habitat
impacts and recommends eliminating two structures located within/adjacent to both the
riparian buffer and the CTH, both of which are likely to have a disproportionate
fragmenting effect. As a result, the applicant redesigned the project to remove these two
structures.

The applicant also explained that they own only approximately 460 feet of the project’s
2,000 feet of shoreline on the Penobscot River. The town of Milford owns the majority
of the land between the floodplain line and the niver.

Also, on the northwestern side of the property, along Sandy Point Road and within the
250-foot riparian buffer area, the applicant proposes an access easement for a six-foot-
wide walking path to allow pedestrian access over their land to the town of Milford’s
land for passive recreational purposes. The access easement is shown on the plan
referenced in Finding 1. The proposed easement will be 25 feet wide, located on an old
roadway base, that has been allowed to grow-up over the years and will restrict the
method of access to walking only, while also providing for maintenance of the walking
path.

The applicant will maintain a 250-foot-wide restricted buffer along the Penobscot River
with the exception of land owned by the town of Milford, a portion of three units
described above, and the new walking path easement. The applicant will also maintain a
250-foot-wide restricted buffer around the defined SVP, with the exception of the
approved developed areas. The applicant submitted draft deed restrictions and easement
language for the 250-foot CTH area and the 250-foot-wide restricted buffer along the
Penobscot River to the Department for review and approval.

The applicant must execute and record the required deed restrictions and easement,
within 60 days of the date of this Order. The applicant shall submit a copy of the
recorded easement, including the plot plan, to the BLR within 60 days of its recording,
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MDIFW recombhefded that a 100-foot buffer be matht&inéd along all streams and that
stream crossings&hddld be avoided if possible. The profdsed project includes one stream
crossing. W calvgrt qurengly €xists at the cps@mgrand will e impIoved as a part of the
project. Any meggsspryynstream work will occur etweegep July 15 and October 1 and
during periods of low water and will adhere to all standards and conditions outlined under
Section 10 of Ghapter305, Permit by Rule Standardy apd the Department’s Erosion and
Sediment Contro}\Bll\\fIPs. AN

The apglicgnt%ll s p%pgseé‘tor‘bennanently%ltg a prgxig‘lat]ély% ,(IOO-square feet of
vegetation withifth€ 75%foot riparian buffer of thé-st®ant as'described in Permit by Rule
Notification Form (PBR #71981) as discussed in Finding 1. The proposed vegetation
clearing is for portions of five housing units and approximately 150 linear feet of access
road. With the exception of 3,000 square feet of permanent alteration, the applicant will
maintain a 75-foot undisturbed vegetated riparian stream buffer.

The applicant stated that housing unit locations were selected that required less earthwork
and reduced the area of impact. Additionally, the housing units and access road areas
adjacent to the stream are located on relatively level terraces away from side ravines and
other slopes. Options that resulted in additional road length per unit and disturbance of
bank slopes that caused impact to the stream were discarded. It was found that some
areas outside the 75-foot riparian buffer contained ravines that were more important to
the stream than adjacent level meadow areas within the 75-foot setback. The final
proposed layout has more portions of residential units within the setback but retains key
drainage and slope areas that are outside of the setback area. The applicant stated that the
final layout results in less environmental impact to the stream and wetland areas and
protects important unregulated areas that provide benefit to the natural resources of the
site beyond the impacts from structures within the setback.

Prior to occupancy, the location of the 75-foot-wide ripanan bufter, the 250-foot CTH
buffer and the 250-foot-wide restricted buffer along the Penobscot River must be
permanently marked on the ground.

Based on the MDIFW comments and the applicant’s responses, the Department finds that
the activity will not unreasonably harm any significant wildlife habitat, freshwater
wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent upland
habitat, travel corridor, freshwater, estuarine or marine fisheries or other aquatic life
provided that prior to occupancy the location of 75-foot riparian bufter, the 250-foot CTH
buffer and the 250-foot-wide restricted buffer along the Penobscot River are permanently
marked on the ground; the deed has attached to it a plot plan, drawn to scale, that
specifies the location of these buffers and the deed restriction and easement are executed
and submitted as described above; there s no clearing performed between June 1 and
July 31 and clearing within the CTH will be avoided during the period of April 1 through
June 30.
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7. HISTORIC SITESCAND UNUSUAL NATURAL AREAST
A N A N
The MaingNatural &regs Byogram databasegloFs #ot fonthirlank rgcords documenting
the existence of rarer ynique botanical features an the ppojeet site and, as discussed in
Finding 6, MDIFW did not identify any unusual wildlife habitats located on the project

site. NOT NOT

The Maing Hi storlc EI reservation Commission ‘% rewewed the proposed project
and req%egedFa Phase ITarc‘ﬁ‘a&iloglcal survgy p]i?OJ Sreas withfh 500 feet of the
Penobscot Riter Qo Hetdtmine whether any prehisfori® ar@hagologlcal sites are present.
The agency has also requested photos of adjacent buildings that appear fifty vears or
older. The applicant subsequently submitted the requested information.

In a letter, dated May 23, 2021, MHPC concurred with the findings of the Phase I survey
and stated that the proposed project will have no effect upon any structure or site of
historic, architectural, or archaeological significance as defined by the National Historic
Preservation Act of 1966.

The Department finds that the proposed development will not have an adverse effect on
the preservation of any historic sites or unusual natural areas either on or near the
development site.

8. BUFFER STRIPS:

A 75-foot riparian buffer along the stream and the 250-foot-wide restricted buffer along
the Penobscot River will be maintained as discussed in Finding 6.

The project will be visually buftered from adjacent parcels by existing woodland,
including a 25-foot wooded buffer, that will be maintained along the residential lots on
Sandy Point Road and Route 178.

The Department finds that the applicant has made adequate provision for buffer strips
provided that the 75-foot riparian buffer of the stream and the 250-foot-wide restnicted
buffer are protected from future disturbance as outlined in Finding 6.

9. SOILS:

The applicant submitted a Class B High Intensity soil survey map and report based on the
soils found at the project site. This report was prepared by a certified soils scientist and
reviewed by staff from the Bureau of Land Resources (BLR).

The Department finds that, based on this report and BLR s review, the soils on the
project site present no limitations to the proposed project that cannot be overcome
through standard engineering practices.
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10. STORMWATER MANAGEMENT: NOT
A N A N

The propoFedmrgeatintludesmapproximately 1858 agesof new dgveloped area, of

which 8.41 agresqs pewyampervious area. It lies withig the watershed of Penobscot River.

The applicant submitted a stormwater management plan based on the Basic, General and

Flooding Standgrds,ceptained in Chapter 500 of the#e&ar?ent’s Stormwater

Management rul?g rsuant to 38 MRS, § 420-D. R«; oposed stormwater

management system consists of three gravel wetlands igretention cells, and eight

- A L OFFICIATL

drip edge filters.

COoOPY COPY

A Basic Standards:

(1) Erosion and Sedimentation Control: The applicant submitted an Erosion and
Sedimentation Control Plan that is based on the performance standards contained in
Appendix A of Chapter 500 and the Best Management Practices outlined in the Maine
Erosion and Sediment Control BMPs, which were developed by the Department. This
plan and plan sheets containing erosion control details were reviewed by the Bureau of
Land Resources (BLR).

Erosion control details will be included on the final construction plans and the erosion
control narrative will be included in the project specifications to be provided to the
construction contractor.

Given the size and nature of the project site, the applicant must retain the services of a
third-party inspector in accordance with the Special Condition for Third Party Inspection
Program, which is attached to this Order. Prior to the start of construction, the applicant
must conduct a pre-construction meeting to discuss the construction schedule and the
erosion and sediment control plan with the appropriate parties. This meeting must be
attended by the applicant's representative, Department staff, the design engineer, the
contractor, and the third-party inspector

{2) Inspection and Maintenance: The applicant submitted a maintenance plan that
addresses both short and long-term maintenance requirements. The maintenance plan is
based on the standards contained in Appendix B of Chapter 500. This plan was reviewed
by BLR. The applicant will be responsible for the maintenance of all common facilities
including the stormwater management system.

(3) Housekeeping: The proposed project will comply with the performance standards
outlined in Appendix C of Chapter 500.

Based on BLR's review of the erosion and sedimentation control plan and the
maintenance plan, the Department finds that the proposed project meets the Basic
Standards contained in Chapter 500(4)(B) provided the applicant meets the Third-Party
Inspection Program requirements and conducts a pre-construction meeting as outlined
above,
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B. GeneralEta4hddids: NOT
A N A N

The appli@ntis shrigwaterzmanagement plap idcludeggaperal treafinent measures that
will mitigate for the pnegeased frequency and duratroncef phagnel erosive flows due to
runoft from smaller storms, provide for effective treatment of pollutants in stormwater,
and mitigate pggengial femperature impacts. This migigafion is being achieved by using
Best Managemerg Pﬁlcticcs {BMPs) that will control %.mgg from no less than 95% of the
impervious area and no less than 80% of the developed area.

OFFICTIAL OFFBFICTIAL
The stormwafer Harﬁgéfnent system proposed by ﬁle(?npﬁic%t was reviewed by BLR.
After a final review, BLR commented that the proposed stormwater management system
1s designed in accordance with the Chapter 500 General Standards and recommended that
the applicant retain the design engineer or other qualified professional to oversee the
construction of the stormwater management structures according to the details and notes
specified on the approved plans, Within 30 days of completion of the entire system, as-
built plans shall be submitted to the Department. If the project takes more than one year
to complete, at least once per year, the applicant shall submit a log of inspection reports
detailing the items inspected, photographs taken, and dates of each inspection to the BLR
for review.

Based on the stormwater system’s design and BLR’s review, the Department finds that

the applicant has made adequate provision to ensure that the proposed project will meet
the General Standards contained in Chapter 500 (4)XC) provided the applicant meets the
inspection and reporting requirements outlined above.

C. Flooding Standard:

The applicant is proposing to utilize a stormwater management system based on estimates
of pre- and post-development stormwater runoff flows obtained by using Hydrocad, a
stormwater modeling software that utilizes the methodologies outlined in Technical
Releases #55 and #20, US.D.A., Soil Conservation Service and detains stormwater from
24-hour storms of 2-, 10-, and 25-vear frequency. The post-development peak flow from
the site will not exceed the pre-development peak flow from the site and the peak flow of
the receiving water will not be increased as a result of stormwater runoff from the
development site. BLR commented that the proposed system is designed in accordance
with the Flooding Standard contained in Chapter S00(4)(F).

Based on the system’s design and BLR’s review, the Department finds that the applicant
has made adequate provision to ensure that the proposed project will meet the Flooding
Standard contained in Chapter S00(4)(F) for peak flow from the project site, and channel
limits and runoff areas.

11. GROUNDWATER:

The project site is not located over a mapped sand and gravel aquifer. The proposed
project does not propose any withdrawal from, or discharge to, the groundwater.
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NOT NOT
The applicant prépodes that each unit will be servicedZbyllectric heat pumps with
individpalprapare of hgating il tanks as bapk@p. Ht i expedgtedithnt each unit will have
an appropriate; igglivpduglly sized container locategradpacento, and exterior of, their unit.
There is no proposal for emergency power for the development. Based on this
information, tlygstg}rag_e of any liquid petroleum fuels vg%ll be limited to storage tanks
commonly siz ‘&nq\]approved for individual, rcsidcnga e

The Déf)arﬁ'mgnt ft‘m&‘é tﬁat ﬁnerﬂroposed pro%chiFl n%t I%vg aﬁb’un]}'easonable adverse
effect on grond Yater quality. COPY

12 WATER SUPPLY:

When completed, the proposed project is anticipated to use 10,512 gallons of water per
day. Water will be supplied by the Old Town Water District. The applicant submitted a
letter from the District, dated December 17, 2020, indicating that it will be capable of
servicing this project.

The Department finds that the applicant has made adequate provision for securing and
maintaining a sufficient and healthful water supply.

15, WASTEWATER DISPOSAL:

When completed, the proposed project is anticipated to discharge 10,512 gallons of
wastewater per day. The proposed project includes sewer mains and a pump station that
will connect all the proposed residences into the existing pump station on Sandy Point
Road that is owned and maintained by the Town of Milford. The wastewater within the
Town of Milford’s system ultimately leads to the City of Old Town’s wastewater
treatment facility.

The Town of Milford has a contract with the City of Old Town to treat the wastewater
generated from Milford. Both communities are Combined Sewer Overflow (CS0)
communities and have requirements in their Waste Discharge Permits and DEP Chapter
570 Section 8 - Addition of New Wastewater in communities with active CSOs, that need
to be addressed before additional flows can be added to sections of the sewer collection
system that attribute to CSO discharges.

This project was reviewed by the Division of Water Quality Management (DWQM) of
the Department’s Bureau of Water Quality, which commented that the City of Old
Town’s Wastewater Treatment Facility is reported to be operating in compliance with its
Waste Discharge Permit (ME#0100471) and has the capacity to treat the proposed flow.

DWOM also stated that in order to meet the Department’s rules for combined sewer
overflow abatement, the Town of Milford must expand its inflow and infiltration
abatement program to offset the proposed project’s wastewater flows. This will require
the Town of Milford to complete 17 separation projects prior to occupation,
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NOT NOT
Based on DWQM’ sNomments, the Department finds #habdkhe applicant has made
adequate fFroEsidn for wastewater disposal @t &fa@lity thgat Tasahelcapacity to ensure
satisfactory treatpens. provided prior to occupancyofghepcogdominium development, the
applicant submits proof of the Town’s completion of the combined sewer separation

projects for Depariment review. NOT

14, SOLID WASTE® N AN
CFFICTIAL OFF ICTIAL

When complétedh€ prbposed project is anticipatt {3 gBnefate 745 pounds of municipal

solid waste per day. All general solid wastes from the proposed project will be

transported and disposed of by Pine Tree Waste Services, which is currently in

substantial compliance with the Maine Solid Waste Management Rules.

The proposed project will generate approximately 400 tons of dry biomass or 700 tons of
green biomass. All stumps and grubbings generated will be disposed of on site, either
chipped or burned, with the remainder to be worked into the soil, in compliance with the
Maine Solid Waste Management Rules.

The proposed project will generate approximately 400 tons of construction debris and
demolition debris. All construction and demolition debris generated will be transported
by Casella Waste Services to Juniper Ridge Secured Landfill Facility located in West Old
Town, which is currently in substantial compliance with the Maine Solid Waste
Management Rules.

Based on the above information, the Department finds that the applicant has made
adequate provision for solid waste disposal.

15. FLOODING:
The proposed project is not located within the 100-year flood plain of any river or stream.

The Department finds that the proposed project is unlikely to cause or increase flooding
or cause an unreasonable flood hazard to any structure.

16,  WETLAND IMPACTS:

Wetland delineations were conducted by Burman Land & Tree, LLC in June of 2020, and
March of 2021.

In 2021, the applicant installed gravel accessways through the property and permanently
altered 10,722 square feet of freshwater wetland without first obtaining a permit from the
Department, as required by 38 M.R.S. § 480-C of the NRPA. The applicant is further
proposing to permanently fill approximately 6,271 square feet of forested and scrub-
shrub freshwater wetland to construct the proposed project including access roads,
portions of buildings and infrastructure such as utility lines. As proposed, and taken
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together with phevidulalterations, the cumulative adVoupt 8 freshwater wetland impacts
for the proposed Araiect will be 16,993 square fest. The Proposed impacts are shown on
the setof plaif raferenced m Hindingl. O F F I C I A L

COPY COPY
The Wetland and Waterbodies Protection Rules, 06-096 C M R. ch. 310 (last amended
November 11, %18), ;flterpret and elaborate on the atara.&.Resources Protection Act
(NRPA) criteria for gbtaining a permit. The rules guige the Department in its
determination of Whether a project’s impacts would be unreasonable. A proposed project
would gen%raﬁ Be found lé] b&unreasonabl? iffit Fould Sude A1o& in wetland area,
functions and<afdedand there is a practicable altefnaftvefio the project that would be less
damaging to the environment. Each application for a NRPA permit that involves an
alteration of a freshwater wetland must provide an analysis of alternatives in order to
demonstrate that a practicable alternative does not exist.

A, Avoidance. An applicant must submit an analysis of whether there is a
practicable alternative to the project that would be less damaging to the environment and
this analysis is considered by the Department in its assessment of the reasonableness of
any impacts. The applicant submitted an alternatives analysis for the proposed project
completed with the application. The purpose of the project is to construct a
condominium development. The applicant determined that some wetland impacts are
unavoidable if the project is constructed at a viable size.

The applicant examined alternate locations; however, the applicant has owned this
property for a number of years, and they do not own any other significantly sized
properties in Milford. The applicant contemplated several development scenarios for the
site, including industrial uses; however, given the terrain, lot size, proximity to the river,
natural resources on site and demand within the area, they decided that a residential use
would be the best option. Therefore, the Town of Milford re-zoned the property from
Industrial to Residential. The applicant also stated that the positioning of duplex units
and roadways is more flexible than larger industrial use complexes and is another reason
a residential development was chosen for this property.

After site selection and throughout the review process, the applicant examined multiple
layout plans and selected the proposed project because it will result in the least amount of
wetland alteration while still meeting the project goals and being economically viable,
The currently proposed site layout takes advantage of upland areas for the positioning of
the residential units, while, for the most part, avoiding wetland areas, except for access
roadway and utility crossings.

The applicant utilized existing gravel roadways where practical to avoid new wetland
impacts and the roadways and duplex units are positioned to balance avoidance and
mimimization of impacts to natural areas, efficiency in construction, and safety and
attractiveness for the residents.
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The applicant d¥tefimifed that based on the locationld$f fhe Brotected natural resources on
the parcels there &vadno other practicable alternative t th& project that would avoid

impact@tofreghviater wetlands, OFFICIAL
COPY COPY
B. Minimal Alteration. The amount of freshwater wetland to be altered must be kept

to the minimumampoupt necessary for meeting the oyerall purpose of the project. The
applicant designed the project with as little impacts tow ands as possible. Proposed
wetland impacts are mostly limited to the construction of roadways and utilities. To
minimiZe Perfartentwetlaft i]i’hpacts the ar%liganFis ro o&ngp’naﬁow, private
roadways witlr sife opes that are as steep as posstbl&whle%till providing a practical
road base without the need for additional reinforcement and utilization of existing gravel
roads to the greatest extent possible. Prior to the start of construction, the location of
wetlands will be permanently marked on the ground. The applicant designed the project
with as little impacts to wetlands as possible.

C Compensation. In accordance with Chapter 310 §5(C), compensation may be
required to achieve the goal of no net loss of wetland functions and values. This project
will result in over 15,000 square feet of fill or alteration in a freshwater wetland not of
special significance which is the threshold over which compensation is generally
required. The applicant submitted an assessment of the functions and values for the
impacted wetlands, completed by Burman Land & Tree, LLC and dated March 17, 2021.
The assessment identified groundwater recharge/discharge, flood flow alteration and
wildlife habitat as principal functions of wetlands at the proposed project site. The
wetlands consist of scrub shrub, and forested wetlands and proposed impacts include the
construction of access roads, buildings, and associated infrastructure, such as utilities.
The project proposes impacts only to the exterior edges of the wetlands, preserving the
functions and values of the larger wetland complex. The functions and values assessment
stated that outside of the alteration area, the principal functions are not anticipated to be
significantly impacted and no wetland-specific wildlife species are anticipated to be
impacted.

To mitigate for lost functions and values of impacted wetlands, the applicant proposes to
restore 6,858 square feet of freshwater wetland, according to the “Wetland Restoration
Plan”, prepared by Haley Ward and dated August 31, 2023.

The applicant’s wetland restoration plan consists of the removal of roadway surface,
base, and sub-base gravel materials down to native soils; the retrieval of similar native
soil from the spoil piles for ponds one and two and the proposed multipurpose building;
the installation of native soil where roadway gravels were removed and the application of
wetland seed mixture and proper erosion control products to temporarily stabilize the area
until permanent vegetation is realized. Additionally, the soil will be graded to create a pit
and mound topography within the restoration area, to match existing wetland soil grades
on either side of restoration area.

Restoration of freshwater wetlands shall begin no later than June 15 following occupancy
of the project and must be completed no later than September 15 of that same year. The
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applicant shall BubghitTs-built plans of the completed wetland restoration work to the
Department for réviélv no later than November 30 of fieMame year. The applicant must
further@etain ghe Ber@icgs of aprofessional @etfand sciengst To @syIect and monitor the
wetland restogatipn greayover a peniod of five veargfoljowing completion of restoration
efforts. Prior to December 31 of each subsequent year, the applicant shall submit annual

monitoring repgyts o ghe Department. NOT

Monitorin OIPE‘S Small consist of photo documentanon and a repart on the progress of
the res%ra% effor. A fihctional assessient ofthe restorad fetfand areas must be
performed by profEssibnal wetland scientist and Pro¥idEd 66 the Department within 60
days following the end of the five-year monitoring period. If the functions and values of
the restored wetland area is not successfully equal to or better than the functions lost due
to the proposed project, then additional mitigation may be required.

The cover percent of the herbaceous and woody vegetation will be restored to at least
80% estimated areal cover of native wetland vegetation. Mortality of planted shrubs will
be no more than 15% and invasive species coverage will be no more than 5% areal cover.
If the Department determines the restoration has not been successful, additional
mitigation may be required.

Prior to occupancy, the locations of the wetland restoration area must be permanently
marked on the ground.

For the impacts resulting from the project after avoidance and minimization and
restoration, the applicant proposes to make a contribution into the In-Lieu Fee program of
the Maine Natural Resource Conservation Program in the amount of $43,479.15. Prior to
the start of construction, the applicant must submit a payment in the amount of
$43,479.15, payable to “Treasurer, State of Maine,” and directed to the attention of the
In-Lieu Fee Program Administrator at 17 State House Station, Augusta, Maine 04333

The Department finds that the applicant has avoided and minimized impacts to the
freshwater wetlands to the greatest extent practicable, and that the proposed project
represents the least environmentally damaging alternative that meets the overall purpose
of the project provided that prior to project construction, the applicant submits the In-
Lieu Fee payment as described above; adheres to the timeframe to complete restoration;
submits an as-built of the completed wetland restoration work; conducts a five vear
inspection and monitoring plan of the restored wetlands area; and the location of the
wetlands and wetland restoration area are permanently marked on the ground prior to the
start of construction.

BASED on the above findings of fact, and subject to the conditions listed below, the Department
makes the following conclusions pursuant to 38 M R.S. §§ 430-A-480-JJ and Section 401 of the
Federal Water Pollution Control Act:

A, The proposed activity will not unreasonably interfere with existing scenic, aesthetic,
recreational, or navigational uses.
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NOCT NOT
B. The proposed actvidy will not cause unreasonable ercBiol of soil or sediment.
OCOFFICIAL OFFICTIAL

C. The proposedaacityify wyll not unreasonably inhibigthg ngturgl transfer of soil from the
terrestrial to the marine or freshwater environment.

NOT,. N s .
D. The proposed ac%v?ﬁ will not unreasonably harm any, scl)gg?ﬁcant wildlife habitat,
freshwater wetland plant habitat, threatened or endanire plant habitat, aquatic habitat,
travel L%anoE fibsh 'ager,%stﬁ'arine, or matindtisheries Jr dthd? a&hatic life provided

that the appli&nfinéeis¥he requirements describefinFifdings 6 and 16.

E. The proposed activity will not unreasonably interfere with the natural flow of any surface
or subsurface waters.

F. The proposed activity will not violate any state water quality law including those
governing the classifications of the State's waters.

G. The proposed activity will not unreasonably cause or increase the flooding of the
alteration area or adjacent properties,

H. The proposed activity is not on or adjacent to a sand dune.
L The proposed activity is not on an outstanding river segment as noted in 38 M.R.S.
§ 480-P.

BASED on the above findings of fact, and subject to the conditions listed below, the Department
makes the following conclusions pursuant to 38 M R.S. §§ 481-489-E:

A The applicant has provided adequate evidence of financial capacity and technical ability
to develop the project in a manner consistent with state environmental standards.

B. The applicant has made adequate provision for fitting the development harmomiously into
the existing natural environment and the development will not adversely affect existing
uses, scenic character, air quality, water quality or other natural resources in the
municipality or in neighboring municipalities.

C The proposed development will be built on soil types which are suitable to the nature of
the undertaking and will not cause unreasonable erosion of soil or sediment nor inhibit
the natural transfer of soil.

D. The proposed development meets the standards for storm water management in 38
MR S. § 420-D and the standard for erosion and sedimentation control in 38 MRS, §
420-C provided that the applicant meets the requirements outlined in Finding 10.

E. The proposed development will not pose an unreasonable risk that a discharge to a
significant groundwater aquifer will occur.
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NOCT NOT
F. The applicant ha&mbile adequate provision of utilitieRiriluding water supplies,

seweraQe facilities a@d folid waste disposal geqmirad for e devalopment and the
development gvilbnop hawye an unreasonable adversg effecp orythe existing or proposed
utilities in the municipality or area served by those services provided that the applicant
meets the requigpments outlined in Finding 13. NOT

G. The actlthy will not unreasonably cause or increase tﬁ‘e ﬁ\]oodma of the alteration area or

adj ace opgmgs l%l’ Erefte ih unreasonable ﬁogd h]éz d % Sructure.

THEREFORE, the Department APPROVES the application of DEER PARK REALTY TRUST
to construct a condominium development as described in Finding 1, SUBJECT TO THE
FOLLOWING CONDITIONS and all applicable standards and regulations:

1. The Standard Conditions of Approval, a copy attached.

2. In addition to any specific erosion control measures described in this or previous orders,
the applicant shall take all necessary actions to ensure that its activities or those of its
agents do not result in noticeable erosion of soils or fugitive dust emissions on the site
during the construction and operation of the project covered by this approval.

3 Severability. The invalidity or unenforceability of any provision, or part thereot, of this
License shall not affect the remainder of the provision or any other provisions. This
License shall be construed and enforced in all respects as if such invalid or unenforceable
provision or part thereof had been omitted.

4. Restoration of freshwater wetlands shall begin no later than June 15 following occupancy
of the project and must be completed no later than September 15 of that same year. The
applicant shall submit as-built plans of the completed wetland restoration work to the
Department for review no later than November 30 of the same year.

5 The applicant shall retain the services of a professional wetland scientist to inspect and
monitor the wetland restoration areas over a period of five years following completion of
restoration efforts. Prior to December 31 of each vear, the applicant shall submit annual
monitoring reports to the Department. Monitoring reports shall consist of photo
documentation and a narrative on the progress of the restoration efforts. A functional
assessment of the restored wetland areas must be performed by a professional wetland
scientist and provided to the Department within 60 days following the end of the five-
year monitoring period.

6. The applicant must execute and record the required deed restrictions and easement,
within 60 days of the date of this Order. The applicant shall submit a copy of the
recorded easement, including the plot plan, to the BLR within 60 days of its recording.

7. The applicant shall retain the design engineer or other qualified professional to oversee
the construction of the stormwater management structures according to the details and
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notes specified8n theBpproved plans. Within 30 da¥s ©f $dmpletion of the entire
system, as-built Flariy shall be submitted to the Deparfineit. If the project takes more
than on@ yEarHo gongplete, At least once per@edr, the applicamt shalf submit a log of
inspection regortgydetaikng the items inspected, photagraphstaken, and dates of each
inspection to the BLR for review.

. NOT . N O '(']E' o . I
8. The applicant wi nR]t perform clearing between June ] July 31 or clearing within the
CTH dui%g the periad of April 1 through June 30 and an necessary instream work will
occur £ eeE Jugy ES %:E_ld%)c{‘bber 1, during pgriogs C%)f IPwévaﬁér.

9 The applicant shall retain the services of a third-party inspector in accordance with the
Special Condition for Third Party Inspection Program, which is attached to this Order.

10.  Prior the start of construction, the applicant shall conduct a pre-construction meeting.
This meeting shall be attended by the applicant's representative, Department staff, the
design engineer, the contractor, and the third-party inspector.

11, Prior to occupancy, the location of the 75-foot-wide riparian bufter, the 250-foot CTH
buffer and the 250-foot-wide restricted buffer along the Penobscot River must be
permanently marked on the ground.

12.  Prior to the start of construction, the location of wetlands will be permanently marked on
the ground.

13.  Prior to occupancy, the location of the wetland restoration area shall be permanently
marked on the ground.

14, Prior to occupancy of any unit, the applicant shall submit proof of the Town’s completion
of the required combined sewer separation abatement projects to the Department for
review,

15.  Prior to the start of construction, the applicant shall submit a payment in the amount of
$43,479.15, payable to “Treasurer, State of Maine”, to the attention of the In-Lieu Fee
Program Administrator at 17 State House Station, Augusta, Maine 04333, A copy of this
Order shall be included or referenced with payment submittal.
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NOT NOT
THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTHWE FOR ANY OTHER

REQUIRED STAFEFFEDER AL @RI.OCAL APRRGV ALYNOR DQESIT VERIFY
COMPLIANCE WITH AN¥ APPLICABLE SHORELANDEONING ORDINANCES.

DONE AND DATED 113\1 éLI.FUSTA, MAINE, THIS 28" RA&' C_JLF NOVEMBER, 2023,

DEPARTMENT OF EN%/TIQ]ONMENTAL PROTECTION AN
OCFFICTIATL OFFICTIA AL

COPY COPY

BY: WMMJ

For: Melanie Loyzim, Commissjoner

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES.

SS/1.28984ANBN/ATS#87276/87353

ATTEST:
a true copy FILED

' _ November 28", 2023
' State of Maine

Board of Environmental Protection
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N PDdpartment of EnvironmeitH Brotection

A NITE LOCATION OF DEVELOPMENINSITE)
OFF I C I ASTANDARDC TIONS ¢ I A L

A. Approval of V%riaotioﬁs t¥om Plans. The granting of %is?lpp:Er)OV% 1s dependent upon and limited
to the proposals and plans contained in the application and supporting documents submitted and
affirmed to by th¥lagplichnt. Any variation from these plhhsQrdbosals, and supporting documents
is subject to revievharl approval prior to implementation. Zudther subdivision of proposed lots by
the apphicagt og fuurgownperg isggpecifically prohifategh withqut priopapproval of the Board, and
the applicant sl@llalciydtideed restrictions to that effee. OP Y

B. Compliance with All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authonizations, conditions, agreements, and orders prior
to or during construction and operation, as appropriate.

C. Compliance with All Terms and Conditions of Approval. The applicant shall submut all reports
and information requested by the Board or the Department demonstrating that the applicant has
complied or will comply with all preconstruction terms and conditions of this approval, All
preconstruction terms and conditions must be met before construction begins,

D. Advertising. Advertising relating to matters included in this application shall refer to this approval
only if it notes that the approval has been granted WITH CONDITIONS and indicates where copies
of those conditions may be obtained.

E. Transfer of Development. Unless otherwise provided in this approval, the applicant shall not sell,
lease, assign or otherwise transfer the development or any portion thereof without prior written
approval of the Board where the purpose or consequence of the transfer is to transfer any of the
obligations of the developer as incorporated in this approval. Such approval shall be granted only
if the applicant or transferee demonstrates to the Board that the transferee has the techmical capacity
and financial ability to comply with conditions of this approval and the proposals and plans
contained in the application and supporting documents submitted by the applicant.

F. Timeframe for approvals, If the construction or operation of the activity is not begun within four
vears, this approval shall lapse. and the applicant shall reapply to the Board for a new approval.
The applicant may not begin construction or operation of the development until a new approval is
granted. A reapplication for approval may nclude informanon submitted in the initial application
by reference. This approval, if construction is begun within the four-year time frame, is valid for
seven vears. If construction 15 not completed within the seven-year time frame, the applicant must
reapply for, and receive, approval prior to continuing construction.

G. Approval Included in Contract Bids. A copy of this approval must be included in or attached to
all contract bid specifications for the development.

H. Approval Shown to Contractors. Work done bv a contractor pursuant to this approval shall not
begin before the contractor has been shown by the developer a copy of this approval.
(2/81)/Revised December 27, 2011
DEPLW 0429
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S, NOT NOT
] & Natdiral Resources Protection &:NNRPA)

wWwyprerrIlcC I Astandard C&l(ﬂtlgllg . L

4
e g et c NP

THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED
UNDER THE NATURAN EESSBURCES PROTECTION ACT, 3% ¥ RIS, § 480-A ET SEQ.. UNLESS
OTHERWISE SPECIFIC ALLY STATED IN THE PERMIT. A N

OCFFICTIAL FICI L
A, Approval of Van?log’s_ Eém%P]ans The granting of thl pendent upon and limited to
the proposals and”plans contained in the application an supportlng documents submitted and
affirmed to by the applicant. Any variation from these plans, proposals, and supporting documents
15 subject to review and approval prior to implementation.

B, Complance With All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state. and local licenses, permits. authorizations, conditions, agreements, and orders prior
to or during construction and operation, as appropriate.

C. Erosion Control. The applicant shall take all necessary measures to ensure that lus activities or
those of his agents do not result in measurable erosion of soils on the site during the construction
and operation of the project coverad by this Approval.

D. Compliance With Conditions, Should the project be found, at any time, not to be in comphiance
with any of the Conditions of this Approval, or should the applicant construct or operate this
development in any way other the specified in the Application or Supporting Documents, as
modified by the Conditions of this Approval, then the terms of this Approval shall be considered to
have been violated,

E. Time frame for approvals. If construction or operation of the activity is not begun within four years,
this permit shall lapse and the apphcant shall reapply to the Board for a new permit. The applicant
may not begin construction or operation of the activity until a new permit1s granted, Reapplications
for permits may include information submitted in the initial application by reference. This approval,
if construction is begun within the four-year time frame, is valid for seven vears. If construction is
not completed within the scven-year time frame, the applicant must rcapply for, and reccive,
approval prior to continuing ¢onstruction,

F. No Construction Equipment Below High Water. No construction equipment used in the
undertaking of an approved activity 1s allowed below the mean high water line unless otherwise
specified by this permit.

G. Permit Included In Contract Bids. A copy of this permit must be included i or attached to all
contract bid specifications for the approved activity.

H.  Permit Shown To Contractor. Work done by a contractor pursuant to this permit shall not begin
before the contractor has been shown by the applicant a copy of this permit.

Revised September 2016
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NSTORMWATER STANDARD CONDITIONS

A N A N
STRICT CONFQRMANCE WITH FHE STANDARDAND SPECIAL CONDITIONS OF THIS
APPROVAL IS NECESSARYFOR THE PROJECT TO MEET THE STATUTORY CRITERIA

FOR APPROVAL

Standard conditions of WppPovhl. Unless otherwise specificallNst4%dn the approval, a department
approval is subject to the falloMing standard conditions pursuant tACHdpter 500 Stormwater Management

Law. OFFICIATL OFFICIATL

{1 Approvcal gf sz’lriaSEions from plans. The granti(r;g (C))f tl?is gpproval 1s dependent upon and
limited to the proposals and plans contamed in the application and supporting documents
submitted and affirmed o by the permittee. Anv variation from these plans, proposals, and
supporting documents must be reviewed and approved by the department prior to implementation.
Any variation undertaken without approval of the department is in violation of 38 M.R.S. §420-
D(8) and is subject to penalties under 38 M.R.S.. §349.

(2) Compliance with all terms and conditions of approval. The applicant shall submit all
reports and information requested by the department demonstrating that the applicant has
complied or will comply with all terms and conditions of this approval. All preconstruction terms
and conditions must be met before construction begins.

(3) Advertising. Advertising relating to matters included in this application may not refer to
this approval unless it notes that the approval has been granted WITH CONDITIONS, and
indicates where copies of those conditions mayv be obtained.

4) Transfer of project. Unless otherwise provided in this approval, the applicant may not sell,
lease, assign, or otherwise transfer the project or any portion thereof without written approval by
the department where the purposc or conscquence of the transfer is to transfor any of the
obligations of the developer as incorporated in this approval. Such approval may only be granted
if the applicant or transferee demonstrates to the department that the transferee agrees to comply
with conditions of this approval and the proposals and plans contained in the application and
supporting documents submitted by the applicant. Approval of a transfer of the permit must be
applied for no later than two weeks after any transfer of property subject to the license.

(5 Time frame for approvals. If the construction or operation of the activity is not begun within
four years, this approval shall lapse and the applicant shall reapply to the department for a new
approval. The applicant may not begin construction or operation of the project until a new approval
is granted. A reapplication for approval may mclude information submitted in the imtial
application by reference. This approval, if construction is begun within the four-year time frame,
is valid for seven vears. If construction is not completed within the seven-year time frame, the
applicant must reapply for, and receive, approval prior to continuing construction.

(6) Certification. Contracts must specify that "all work is to comply with the conditions of the
Stormwater Permit.” Work done by a contractor or subcontractor pursuant to this approval may
not begin before the contractor and any subcontractors have been shown a copy of this approval
with the conditions by the permittee, and the permattee and each contractor and subcontractor has
certified, on a form provided by the department, that the approval and conditions have been
received and read, and that the work will be catried out in accordance with the approval and
conditions. Completed certification forms must be forwarded to the department.
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(N Maintenhhc® T components of the stormwateNmARagEment svstem must be adequately
maintained to engirefthat the system operates as designedpang as approved by the Department.
If maigiengnog: regpopsiblity is jo be transferrgd fipmhe pegmitiee jo apother entity, a transfer
request must be filed with, the Department which inchﬁg‘esqh?alge and contact information for
the person or entity responsible for this maintenance. The form niust be signed by the
responsible person or agent of the responsible entity,

NOT NOT
{8)  Recertificgtion] requirement. Within three montlg off the expiration of each five-year

interval, frgm ghe datg ofpisspange of the permiy, he gernittge shalleestify the following to the
deparment. 5 y COPY

(a) All areas of the project site have been inspected for areas of erosion, and
appropriate steps have been taken to permanently stabilize these areas.

(b) All aspects of the stormwater control system are operating as approved. have been
inspected for damage, wear, and malfunction, and appropriate steps have been taken to tepair or
replace the system. or portions of the system, as necessary.

(c) The stormwater mamtenance plan for the site is being implemented as approved
by the Department, and the maintenance log is being maintained.

(d) All proprietary svstems have been maintained according to the manufacturer’s
recommendations. Where required by the Department, the permittee shall execute a 5-vear
maintenance contract with a qualified professional for the coming 5-year interval. The
maintenance contract must include provisions for routine inspections, cleaning and general
maintenance.

(e) The Department may waive some or all of these recertification requirements on a
case-bv-case basis for permittees subject to the Department’s Multi-Sector General Permit
(*MSGP™) and/or Maine Pollutant Discharge Elimination System ("MEPDES") programs where
it is demonstrated that these programs are providing stormwater control that is af least as
effective as required pursuant to this Chapter.

(9 Transfer of property subject to the license. If any portion of the property subject to the
license containing areas of flow or areas that are flooded are transferred to a new property
owner, restrictive covenants protecting these areas must be included in any deeds or leases, and
recorded at the appropriate county registry of deeds. Also, in all transfers of such areas and arcas
containing parts of the stormwater management system, deed restrictions must be included
making the property transter subject to all applicable terms and conditions of the permit. These
terms and conditions must be incorporated by specific and promment reference to the permit m
the deed. All transfers must include in the restrictions the requirement that any subsequent
transfer must specifically inclnde the same restrictions unless their removal or modification is
approved by the Department. These restrictions must be written to be enforceable by the
Department, and must reference the permit number.

(10} Severability. The invaliditv or unenforceability of any provision, or part thereof, of this permit
shall not affect the remainder of the provision or any other provisions. This permit shall be
construed and enforced in all respects as if such mvalid or unenforceable provision or part thereof
had been omitted.

November 16, 2005 (revised August 15, 2015)
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NOT NOT

Special Conditidn N
I AL BFFICIAL

Third Party Inspectign ?’rggrYam
NOT NOT
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DEPLW(78-B2001 November 2008
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N PHIRD-PARTY INSPECTIONPROGRAM

A N A N
RPOCS)g FICIATL SPEC OO FFICIAL
1.0 THE PU E FH—[EJI—IFDY-.PARTY INSPECTION COPY

As a condition of this permit, the Maine Department of Environmenital Protection (MDEP) requires the permit
applicant to retain the spqvigys ¢f a third-party inspector to monitor gpmplianze with MDEP petmit conditions
during construction. The (K:jeﬁives of this condition are as follows:

AN
1) to ensure tht a8 cdhstdiction ahd fablezation activitid@cofnpli with the pdrméfcolditions and the MDEP-
approved drawings@ndpepifigations, COPY

2) to ensure that field decisions regarding erosion control implementation, stormwater system installation, and
natural resource protection are based on sound engineering and environmental considerations. and

3) to ensure communication between the contractor and MDEP regarding any changes to the development’s
erosion control plan, stormwater management plan, or final stabilization plan.

This docurnent establishes the inspection program and cutlines the responsibilities of the permit applicant, the
MDEP. and the inspector.

2.0 SELECTING THE INSPECTOR

At least 30 days prior to starting any construction activity on the site. the applicant will submit the names of
at least two inspector candidates to the MDEP. Each candidate must meet the minimum qualifications listed
under section 3.0. The candidates may not be employees. partners, or contracted consultants involved with the
permitting of the project or otherwise employed by the same company or agency except that the MDEP may
accept subcontractors who worked for the project’s primary consultant on some aspect of the project such as,
but not limited to, completing wetland delineations, identifying significant wildlife habitats, or conducting
geotechnical investigations, but who were not directly emploved by the applicant, as Third Party inspectors on
a case by case basis. The MDEP will have 13 days from receiving the names to select one of the candidates as
the inspector or to reject both candidates. If the MDEP rejects both candidates, then the MDEP shall state the
particular reasons for the rejections. In this case. the applicant may either dispute the rejection to the Director
of the Bureau of Land Resources or start the selection process over by nominating two, new candidates.

3.0 THE INSPECTOR'S QUALIFICATIONS
Each inspector candidate nominated by the applicant shall have the following minimum qualifications:
1) a degree in an environmental science or civil engineering, or other demonstrated expertise,
2) a practical knowledge of erosion control practices and stormwater hydrology,
3) experience in management or supervision on large construction projects,

4) the ability to understand and articulate permit conditions to contractors concening erosion control or
stormwater management,

5) the ability to clearly document activities being inspected,

6) appropriate facilities and. if necessary, support staff to carry out the duties and responsibilities set forth in
section 6.0 in a timely manner, and

7) no ownership or financial interest in the development other than that created by being retained as the third-
party inspector.
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NOT NOT
40 INITIATING THE INSPECTQR'S SERVICES A N

The applicantqv'ilﬁloﬁ‘orﬁlal&; anl fiﬁall)[-'engage for secheEd'nyEns&ctG ulﬁleﬂlﬂs[permit condition prior to
MDEP approval or wiive©bhyBmi¥sion under section 2.0. No cledBngOerBbitle, grading, filling, stockpiling, or
other construction activity will take place on the development site until the applicant retains the MDEP -approved

inspector for service. N O T N O T

5.0 TERM.INATING THE INSPEUTOR'S SERVICES A N
FFICTIA ICTIAL

The appllcant will nog r&m#mdf serv 1ces of the MDEP-apprO\ d pisto t any time between commencing
construction and comfleti ite stabilization without first g gw itten approval to do so from the
MDEP.

6.0 THE INSPECTOR'S DUTIES AND RESPONSIBILITIES
The inspector's work shall consist of the duties and responsibilities outlined below.

1) Prior to construction, the inspector will become thoroughly familiar with the terms and conditions of the state-
issned site permit, natural resources protection permit, or both.

2) Prior to construction, the inspector will become thoroughly familiar with the proposed construction schedule,
including the timing for installing and removing erosion controls, the timing for constructing and stabilizing
any basins or ponds, and the deadlines for completing stabilization of disturbed soils,

3 Prior to construction, the inspector will become thoroughly familiar with the project plans and specifications,
including those for building detention basins, those for installing the erosion control measures to be used on
the site, and those for temporarily or permanently stabilizing disturbed soils in a timely manner.

4) During construction. the inspector will monitor the contractor's installation and maintenance of the erosion
control measures called for in the state permit(s} and any additional measures the inspector believes are
necessary to prevent sediment discharge to off-site properties or natural resources. This direction will be based
on the approved erosion control plan. field conditions at the time of construction, and the natural resources
potentially impacted by construction activities.

5) During construction. the inspector will monitor the contractor’s construction of the stormwater svstem,
including the construction and stabilization of ditches, culverts, detention basins, water quality (reatment
measures, and storm sewers.

6) During construction, the inspector will monitor the contractor’s installation of any stream or wetland
CIOssIngs.

7) During construction, the inspector will monitor the contractor’s final stabilization of the project site.

8) Duting construction. the inspector will keep logs recording any rain storns at the site, the contractor’s
activities on (he site, discussions with the contractor(s), and possible violations of the permit conditions.

9) During construction, the inspector will inspect the project site at least once a week and before and after any
significant rain event, The inspector will photograph all protected natural resources both before and after
construction and will photograph all areas under construction. All photographs will be identified with, at a
minimum the date the photo was taken, the location and the name of the individual taking the photograph.
Note: the frequency of these inspections as contained i this condition may be varied fo best address
particular project needs.

10) During construction. the inspector will prepare and submit weekly (or other frequency) inspection reporns o
the MDEP.
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NOT NOT
11) Dunng construction. the ipgpector will notify the designated pers% a e MDEP immediately of any
sediment- is €5 10 4 PIo cl natural resou €0 ti such as the improper
\:c>nst11u¢:lm];§1 Ei rEha i l§ cire or theu ‘E ai jb'prox red by the MDEP.
COP Y
7.0 INSPECTION REPORTS

The inspector will subn]l}{ wgckE writien reports (or af another desgna(l%d Fef}uency), including photographs of
areas that are under constfictin, on a fonn provided by the Departmdt tiNthe designated person at the MDEP.

Each report wall by dip atthe MDEP by the Friday (or otipgr qesignatqd day) follgying the inspection week
{Monday through Surga}'b Py COPY

The weeklv report will summanze construction activities and events on the site for the previous week as ouflined
below.

1) The repornt will state the name of the development, its permit number(s), and the start and end dates for the
inspection week (Monday through Sunday).

2) The report will state the date(s) and time(s) when the inspector was on the site making inspections.
3) The report will state the date(s) and approximate duration(s) of any rainfall events on the site for the week.

4) The report will identify and describe any erosion problems that resulted in sediment leaving the property or
sediment being discharged into a wetland. brook, stream, river, lake, or public storm sewer svstem. The report
will describe the contractor's actions to repair anv damage to other properties or natural resources, actions to
eliminate the erosion source, and actions to prevent future sediment discharges from the area.

3) The report will list the buildings, roads. parking lots, detention basins, stream crossings or other features open
to construction for the week. including those features or areas actively worked and those left unworked
(dormart).

6) For each area open to construction, the report will list the date of initial soil disturbance for the area.

7) For each area open to construction, the report will note which areas were actively worked that week and
which were left dormant for the week. For these arcas actively worked, the report will briefly state the work
performed in the area that week and the progress toward final stabilization of the area — e.g. “grubbing in
progress,” “enibbing complete.” “rough grading in progress,” “rough grading complete,” “finish grading in
progress,” “finish grading complete.” “permanent seeding completed.” *area fully stable and temporary
erosion controls removed.” etc.

8) For each area open to construction. the report will List the erosion and sedimentation control measures
installed, maintained, or removed during the week.

9 For each erosion control measure in-place, the report will note the condition of the measure and any
maintenance perfonned to bring it to standard.
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jtd Party Inspectid’ Form
This repart is pre Third Party Inspecsor to megt the yequirements of the
Third Partypi}nslt:fe(%txorpjéondli)Jté"iyﬂ»a:lA alt}i'lachcd asa é%ega Coir:ldéiotxl: t(Z>Sx tlcé Department Order
that was issued for(;heoprgiegt identified below. The ififoftdtiof! in this report/form is not
intended to serve as a determination of whether the project is in compliance with the
Deparundntpetinit or other applicable Dephirtfient laws and rules.
Onk D¥partment staff may make that Heddrmination.

OFFICIAL OFFICIATL
TO: PM, Maine DEP ({@maine.gds) O P Y FROM: C O P Y
PROJECT NAME & LOCATION; DEP #;
DATE OF INSPECTION: DATE OF REPORT:;
WEATHER.: CONDITIONS:
CONTRACTOR:
CONTACT NAME: PHONE NUMBER:
LANDOWNER: PHONE NUMBER;
SITE CHARACTERISTICS:
# ACRES OPEN: # ACRES ACTIVE: # ACRES INACTIVE;
LOCATION OF OPEN LAND: LOCATION OF ACTIVE LAND: LOCATION OF INACTIVE LAND:
OPEN SINCE: OPEN SINCE: OPEN SINCE:
PROGRESS OF WORK.:
. . i Minor Deviation Unsatisfactory
INSPECTION OF: Satisfactory (corrective action required) | (include photos)
STORMWATER CONTROL
(VEGETATIVE & STRUCTURAL BMP'S)
EROSION & SEDIMENTATION CONTROL
(TEMPORARY & PERMANENT BMP'5)
OTHER:
(PERMIT CONDITIONS, ENGINEERING DESIGN, E1T.)

COMMENTS/CORRECTIVE ACTIONS TAKEN (attach additional sheets as necessaryy.

Photos (must be labeled with date, photographer and location)

[\ |

Original and all copies were sent by email only.

SUSAN F. BULAY, REGISTER

PENOBSCOT COUNTY MATNE E-RECORDED
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