




TWIN  FALLS  COUNTY

2023-002614  P=f= 3
Mar  06, 2023 3:09:01 pm  Fee: S
For: TWIN  FALLS, CITY  OF
KRISTmA  GLASCOCK  Countv Clerk
Deputv: AROCK

SECOND  ADDENDUM  TO C-I  PLANNED  UNIT  DEVEOPMENT
AGREEMENT  #229

CANYON  PROPERTIES,  P.U.D.

This Second Addendum Agreement is made and entered into as of  the J22U

An  Idaho  limited  liability  company  (hereinafter  "Developer"),  whose  address  is

p.o.  Box  6004.  Twin  Falls.  Idaho  83308.

RECITALS:

WHEREAS,  the City  and  Developer  entered  into  a C-I  Planned  Unit

Development  Agreement  for  the development  of  Canyon  Properties,  P.U.D.  dated

March  26, 2003 (hereinafl;er  "PUD  Agreement'j);

WHEREAS,  the City  and  Developer  amended  the PUD  Agreement  in  an

Addendum  to Cl  Planned  Unit  Development  Agreement  #229  (hereinafter  "First
Addendum")  dated  August  5, 2011;

WHEREAS,  the PUD  Agreement  and First  Addendum  designate  the areas
to be developed  within  Canyon  Properties,  P.U.D.,  and  the First  Addendum  allow  a

building  height  of  28 feet  within  the 500' buffer  zones from  Los Lagos  and  Villa  Del
Rio Subdivisions;

WHEREAS,  Canyon  Properties  LLC  has requested  a second addendum  to
the PUD  Agreement  that  would  amend  the building  height  to 35 feet for  those
areas  of  Lot  28, Block  13 of  Canyon  Trails  Subdivision  No. 10 (hereinafter  "Lot  28")
that  are within  the 500' buffer  zones from  Los Lagos and  Villa  Del Rio
Subdivisions;

WHEREAS,  the city,  at a duly  noticed  meeting  of its City  Council  held  on

Jt31 ';F) considered and approved the proposed  Second  Addendum  to PUD
AgreJment  to allow  a building  height  35 feet - measured  from  the highest  point  of

the top of  curb  or future  curb or adjacent  to Lot  28 - for those areas  of Lot  28

within  the 500' buffer  zones from  Los Lagos and  Villa  Del  IRio Subdivisions,  as

described  on the Canyon  Properties  PUD  Master  Development  Plan,  and subject  to

recordation  of  this  Second Addendum  to Canyon  Properties  PUD  Agreement  #229,
as approved  by the City  Council,  prior  to development  of  this  site.

WHEREAS,  the parties  hereto  now desire  to amend  the  PUD  Agreement
with  this  Second Addendum  to C-1 Planned  Unit  Development  Agreement  #229,
Canyon  Properties,  P.U.D.  to change  the building  height  for  Lot  28 as described

above;



TWIN  FALLS  COUNTY

2023-002614  P=f=  3
Mar06,2023  3:09:01pm  Fee:S
For: TWIN  FALLS, CITY  OF
KRISTINA  GLASCOCK.  County Clerk
Deputv: AROCK

SECOND  ADDENDUM  TO  C-I  PLANNED  UNIT  DEVEOPMENT

AGREEMENT  #229

CANYON  PROPERTIES,  P.U.D.

This  Second  Addendum  Agreement  is made and entered  into as of the 121U

An  Idaho  limited  liability  company  (hereinafter  "Developer"),  whose  address  is

p.o.  Box  6004.  Twin  Falls.  Idaho  83303.

RECITAL8:

WHEREAS,  the  City  and  Developer  entered  into  a C-1  Plamed  Unit

Development  Agreement  for  the  development  of  Canyon  Properties,  P.U.D.  dated

March  26,  2003  (hereinafter  "PUD  Agreement'5);

WHEREAS,  the  City  and  Developer  amended  the  PUD  Agreement  in  an

Addendum  to Cl  Planned  Unit  Development  Agreement  #229  (hereinafter  <'First

Addendum")  dated  August  5, 2011;

WHEREAS,  the  PUD  Agreement  and  First  Addendum  designate  the  areas

to be developed  within  Canyon  Properties,  P.U.D.,  and  the  First  Addendum  allow  a

building  height  of  28 feet  within  the  500'  buffer  zones  from  Los  Lagos  and  Villa  Del

Rio  Subdivisions;

WHEREAS,  Canyon  Properties  LLC  has  requested  a second  addendum  to

the  PUD  Agreement  that  would  amend  the  building  height  to  35 feet  for  those

areas  of  Lot  28,  Block  18  of  Canyon  Trails  Subdivision  No.  10  (hereinafter  "Lot  28")

that  are  within  the  500'  buffer  zones  from  Log  Lagos  and  Villa  Del  Rio

Subdivisions;

1131 ,W3HcEOnRsEldAeS;etdhaencditayp, patroavedaultyhneoptriocepdosmeaeesteincognoaf AitsddCeintyd CoutnocPilUhDeld on
Agreement  to allow  a building  height  35 feet  - measured  from  the  highest  point  of

the  top  of  curb  or  future  curb  or  adjacent  to Lot  28 - for  those  areas  of  Lot  28

within  the  500'  buffer  zones  from  Los  Lagos  and  Villa  Del  Rio  Subdivisions,  as

described  on the  Canyon  Properties  PUD  Master  Development  Plan,  and  subject  to

recordation  of  this  Second  Addendum  to Canyon  Properties  PUD Agreement  #229,

as approved  by  the  City  Council,  prior  to development  of  this  site.

WHEREAS,  the  parties  hereto  now  desire  to  amend  the  PUD  Agreement

with  this  Second  Addendum  to  C-1  Planned  Unit  Development  Agreement  #229,

Canyon  Properties,  P.U.D.  to  change  the  building  height  for  Lot  28 as described

above,'



NOW,  THEREOF,  the parties  hereto,  agree  to modify  the  PUD  agreement
as follows:

To allow  for  a building  height  of  85 feet  measured  from  the  highest

point  of  the  top  of  curb  or  future  curb  adjacent  to Lot  28, Block  13  of

Canyon  Trails  Subdivision  No. 10  in  the  500'  buffer  zones  from  Los

Lagos  and  Villa  Del  Rio  8ubdivisions.

IN  WITNESS  WHEREOF,  this  Second  Addendum  to C-1 Planned  Unit

Development  Agreement  #229,  Canyon  Properties,  P.U.D.,  has  been  executed  on
the  day  and  year  first  above  written.

City  of  Twin  Falls,

A  Municipal  Corporation

Corporation

Pierce,  Mayor

<C)

Canyon  Properties  LLC

an  Idaho  Limited  Liability  Company

STATE  OF  IDAHO

:88.

COUNTY  OF  TWIN  FALLS  )

On  this  7ay  of
State  of  Idaho,  personally  appeared

named  in  the  foregoing,  and  acknowled

20  befo  me, a notary  public  for  the

to me  to be the  person

to me that  he executed  the  same.

IN  WITNESS  WHEREOF,  I have  hereunto  set  my  hand  affixed  my  official

seal  the  day  and  year  in  the  certificate  first  above  written.

KELllL  EBER80LE
r,nMMl'3QDN  ffi12449

NOTARY  PUBLIC
STATEOFlDAt40

No  i  ture



STATE  OF  IDAHO

:S8.

COUNTY  OF  TWIN  FALLS  )

On this  5ay  of  2023, before me, a notary  public  for the
State  of  Idaho,  personally  appeared  known  to  me to be the  person

named  in  the  foregoing,  and  acknowledged  to  me that  he executed  the  same.

IN  WITNESS  WHEREOF,  I have  hereunto  set  my  hand  affixed  my  official  seal  the

day  and  year  in  the  certificate  first  above  written.

KELLI L EBER80LE
rrsDpz9910rx  termaaq

NOTARYPUBIIC
STATEOFIDAHO

ture
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ADDENDUM TO C-l PLANNED UNIT DEVEOPMENT AGREEMENT #229

CANYON PROPERTIES. P.U.D.
rry\/ day of

by and between the CITY OF TWIN FALLS, a Municipal
The Addendum Agreement is made and entered into as of the J 

,20 ±
Corporation (hereinafter called “City”) and CANYON PROPERTIES LLC, An Idaho limited 
liability company (hereinafter called “Developer”), whose address is 5422 North 400 East, 
Hagerman, Idaho, 83332.

Aiu r / Id

RECITALS:

WHEREAS, the City and Developer entered into a C-l Planned Unit Development 
Agreement for the development of Canyon Properties, P.U.D. dated March 26, 2003;

WHEREAS, the C-l Planned Unit Development agreement specifies the areas to be 
developed within Canyon Properties, P.U.D.;

WHEREAS, Canyon Properties LLC, has requested a PUD agreement modification to 
allow for modifications within buffer zones for additional allowable building height, allowance of 
certain uses and extended hours of operation for those uses, and inclusion of off-premise signs;

WHEREAS, the city, at a meeting of its City Council held on June 6, 2011 considered 
and approved the proposed PUD agreement modification to allow for the modifications within 
buffer zones to allow for a maximum height of 28 feet - measured from the highest point of the top of 
curb or future curb or adjacent to the subject property, to allow for a Hospice office and a Transitional 
Care and Physical Rehabilitation Facility on Lots 24, 27 and 28, Block 13 Canyon Trails Subdivision 
No. 10 to allow unlimited hours of operation for the Hospice office and Transitional Care and Physical 
Rehabilitation Facility constructed on Lots 24, 27 and 28, Block 13, Canyon Trails Subdivision No.
10, and to allow up to eight (8) off premise signs as shown on the Amended Master Sign Plan, 
property located on the north side of 300-400 blocks of Pole Line Road West and within the 500’ 
buffer zones from Los Lagos and Villa Del Rio Subdivisions - west of Blake Street North, as 
described on the Canyon Properties PUD Master Development Plan, and subject to:

1. Subject to Master Development Plan amendments as required by Building, Fire, Engineering 
and Zoning Officials to compliance with all applicable City Code requirements and standards.

2. Subject to recordation of Canyon Properties PUD Agreement #229 amendment, as approved 
by the City Council, prior to development of this site.

3. Signage being permitted as per City Code and as shown in sign plan in the PUD, with the 500 
foot sign separation applying to signs on Pole Line Road only.

4. Vacation of the PI easement between lots 27 & 28, block 13, Canyon Trails Subdivision #10 
be approved, an ordinance adopted & recorded and dedication of a new location for the PI 
easement be approved by the City Council prior to development of the transitional care 
facility.

WHEREAS, the parties hereto now desire to amend the above referenced C-l Planned 
Unit Development agreement to allow for the modifications within buffer zones for additional 
allowable building height, allowance of uses and extended hours of operation, and off premise 
signs at Canyon Properties, P.U.D.; TWIN FALLS COUNTY 

RECORDED FOR:
T1TLEFACT

10lD4:18 am 08-29-2011
j*02Oll-O16185
I*. PAGES: 3

Addendum To C-l Planned Unit Development Agreement 
Canyon Properties, P.U.D. #229 FEE: sis.ee

KRISTINA GLASCOCK 
COUNTY CLERK 
DEPUTY: BHUN1ERu
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NOW, THEREOF, the parties hereto, agree to modify the PUD agreement as follows:

To allow for a building height of 28 feet measured from the highest point of the top of 
curb or future curb adjacent to the subject property within Canyon Trails Subdivision 
Number 10 in the 500’ buffer zones from Los Lagos and Villa Del Rio Subdivisions.
To allow for a transitional care and physical rehabilitation facility within the 500’ buffer 
zones from Los Lagos and Villa Del Rio Subdivisions.
To allow unlimited hours of operation for buildings constructed on Lots 24, 27, and 28, 
Block 13, Canyon Trails Subdivision No. 10.
To include multi-tenant signs providing no more than two (2) multi-tenant signs may be 
allowed on the west side of Park View Drive and no more than two (2) multi-tenant signs 
may be allowed on the east side of Park View Drive adjacent to Pole Line Road. In 
addition, two (2) multi-tenant signs may be placed on both the east and west side of the 
roadway adjacent to Park View Drive. Multi-tenant signs adjacent to Pole Line Road to 
have a minimum separation of 500’ from another multi-tenant sign.

1.

2.

3.

4.

IN WITNESS WHEREOF, this Addendum Agreement has been executed on the
day and year first above written.

City of Twin Falls, 
a Municipal Corporation

Canyon Properties LLC,
an Idaho Limited Liability Corporation/

By: y:.
~x T-y:+ -r-c,

La-laf

. Nelson, Managing Memb<

Addendum To C-l Planned Unit Development Agreement 
Canyon Properties, P.U.D. #229
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STATE OF IDAHO )
:ss.

COUNTY OF TWIN FALLS )

5^ , 20 U , before me, a Notary Public in andOn this
for said County and State, personally appeared Don Hall, Mayor of Twin Falls, known or 
identified to me to be the individual whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same.

day of

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written.

.

CANCHEZ 
‘■’UBLsC 

- Or IDAHO

LEILA ■* 
?, <rv:4i NOTARY PUBLIC FOR IDAHO 

Residing at i C? < a. ^
My commission expires: b ~ I fe lOH,-

1 c Idaho■ ZJ i

STATE OF IDAHO )
:ss.

COUNTY OF TWIN FALLS )

fflia ask/ st , 20 ] ( , before me, a Notary Public in and for saidOn this _J
County and State, personally-dppeared Gary N. Nelson, to me personally known who, being by 
me duly sworn, did for himself say that he is the Managing Member for that certain company 
known as Canyon Properties LLC, an Idaho limited liability company, and that the within 
instrument was executed by him, for and on behalf of said limited liability company.

day of

D c
■&2LL

Notary Public /
My commission expires: ! f\\ i / / loi
/P‘ 5 CU

notary
luinpalbmvPUBLIC

&W4t

Addendum To C-I Planned Unit Development Agreement 
Canyon Properties. P.U.D. #229
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Twin Falls County, Idaho
Recorded forj

twin falls, city of
,_nm /Vug 22,2003 C-l PLANNED UNIT DEVELOPMENT AGREEMENT

2003-021968
- ic Fee: $45.00 

No. of glascqcK
County Clerk m ,
DeputyTf?IS AGREEMENT made and entered into this day of 

between the CITY OF TWIN FALLS, a municipal corporation, State of Idaho (hereinafter 
called "City"), and CANYON PROPERTIES, L.L.C., an Idaho limited liability company 
(hereinafter called "Developer"), whose address is 5422 North 400 East, Hagerman, Idaho, 
83332.

CANYON PROPERTIES. P.U.D.

, 2003, by and

RECITALS:

WHEREAS, Developer is the owner of the certain tract of land in the City of Twin Falls, 
County of Twin Falls, State of Idaho, more particularly described in Exhibit "A" attached hereto 
(the "Property"), which Property is North of Pole Line Road and West of Blake Street, Extended 
to the North, known as Canyon Properties, PUD; and

WHEREAS, Developer intends to develop and/or sell all or portions of the Property from 
time to time; and

WHEREAS, Developer has made request of the City to develop a mixed use subdivision 
(the "Project") on the Property and has submitted to the City a Master Plan (Exhibit "B") thereof 
which has been approved for development as a "C-l PUD" by the Planning and Zoning 
Commission and City Council of the City; and

WHEREAS, City, by and through its City Council, has agreed to the development of said 
Project within the City of Twin Falls, Idaho area of impact, subject to certain terms, conditions 
and understandings, which terms, conditions and understands are the subject of this Agreement.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, Developer and City agree as follows:

NATURE OF THE AGREEMENT. This Agreement shall become part of the "C- 
1 PUD" zone with respect to the Project upon its full execution and recording. Developer and its 
assigns or successors in interest, as well as City and its assigns or successors (if any), shall be 
bound by the terms and conditions contained therein.

NATURE OF THE DEVELOPMENT. It is agreed by the parties hereto that 
certain language and requirements pertaining to the "Project" zone shall be interpreted as 
follows:

1.

2.

Uses. (See attached map of the Project, Exhibit "B").A.

C-l PLANNED UNIT DEVELOPMENT AGREEMENT - 1 
REV. 02/26/03



Commercial: Development shall meet the requirements of the C-l Zone 
for all uses and property development standards, except as provided herein:
1.

The following uses shall not be permitted anywhere within the 
PUD:

(a)

i. Amusement Parks
ii. Animal Hospital - Large Animal

iii. Bulk Fuel Sales
iv. Cemeteries
v. Fairgrounds

vi. Go Cart Tracks
vii. Jails, Detention Centers, Or Work Release Centers

viii. Judicial Facilities
ix. Outdoor Theaters
x. Residence Halls, Residence Hotels, Rooming Houses

xi. RV And Camping Parks
xii. Shelter Homes And/Or Facilities

xiii. Stand Alone Drug And Alcohol Treatment And/Or 
Rehabilitation Centers

xiv. Tattoo Parlors
xv. Zoos

The following uses shall not be permitted East of the Roadway 
Designated as North Pointe Drive:

i. Bus Facilities Including Pick Up Shelters
ii. Car Dealerships

iii. Fire Stations And Police Stations
iv. Freight Transfer And Trucking Facilities
v. Golf Courses Or Golf Driving Ranges

vi. Hospitals
vii. Large Implement And Heavy Equipment Sales And/Or 

Rentals
viii. Manufactured/Mobile Home Sales/Rentals

ix. Miniature Golf Courses
x. Motels

xi. Open Parking Lot Or Garage For Trucks, Trucking 
Facilities And Buses Larger Than 5,000 Square Feet

xii. Outdoor Public And Commercial Swimming Pools 
And/Or Tennis Courts

xiii. Packing And Crating Facilities Larger Than 5,000 Square 
Feet

xiv. Public And Commercial Ice And Roller Skating Facilities
xv. Schools And Churches

xvi. Sports Arenas
xvii. Taxi Cab Facilities

(b)

C-l PLANNED UNIT DEVELOPMENT AGREEMENT - 2 
REV. 02/26/03
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Limited Commercial: Development shall meet the requirements of the 
C-l Zone for all uses and property development standards, except as provided 
herein:

2.

(a) The same provisions stated in items (a) and (b) above shall apply to 
Limited Commercial.

(b) Buildings within five hundred (500) feet of the centerline of Los 
Lagos Dr. f.k.a. Blake Street North shall be limited to single story 
construction not to exceed 24’ in height.

(c) No use requiring a Special use Permit shall be permitted within five 
hundred (500) feet of the centerline of Los Lagos Dr. f.k.a. Blake 
Street North.

Multi-Family/Professional: Development shall meet the requirements of 
the R-6 PRO Zone for all uses and property development standards, except as 
provided herein:

3.

Buildings within five hundred (500) feet of the centerline of Los 
Lagos Dr. f.k.a. Blake Street North shall be limited to single story 
construction not to exceed 24’ in height.

(a)

No use requiring a Special Use Permit shall be permitted within 
five hundred (500) feet of the centerline of Los Lagos Dr. f.k.a. 
Blake Street North.

(b)

Residential - A: Development shall meet the requirements of the R-2 
Zone for all uses and property development standards, except as provided herein:

No use requiring a Special Use Permit shall be permitted within 
five hundred (500) feet of the centerline of Los Lagos Dr. f.k.a. 
Blake Street North.

4.

(a)

Residential - B: Development shall meet the requirements of the R-4 
Zone for all uses and property development standards,
5.

Limited Residential: Development shall meet the requirements of the R-2 
zone for all uses and property development standards, except as provided herein:
6.

Structures within this area shall be limited to single family, single 
story construction and lot sizes shall be no less than 8,000 sq. feet. 
This restriction applies to all residential uses within five hundred 
(500) feet of the centerline of Los Lagos Dr. f.k.a. Blake Street 
North.

(a)
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(b) No use requiring a Special Use Permit shall be permitted within 
five hundred (500) feet of the centerline of Los Lagos Dr. f.k.a. 
Blake Street North.

Phasing of Development. Developer shall be permitted to develop the Property in 
phases, so long as those phases are in compliance with the Master Plan, this PUD 
Agreement, and an approved preliminary plat. Approval for each phase may be 
obtained by submission of a technically correct final plat for each phase to the 
City Council. The designation and location of specific uses on the Master Plan are 
conceptual and minor changes therefrom shall not provide basis for disapproval of 
any final plat. There shall be no minimum and a three (3) year maximum time 
limit between phases.

B. .

STREET. SEWER. WATER AND DRAINAGE IMPROVEMENTS. Developer 
shall be responsible for the design and construction of street, sewer, water, pressurized irrigation 
and drainage systems on the Property (hereinafter "Improvements") as described herein in 
accordance with City Standards. The Developer shall transfer a warranty deed for the eastern ten 
(10) feet of property contained within the twenty (20) foot buffer area, as shown on the zoning 
exhibit, to the Los Lagos and/or Villa Del Rio Property Owners' Association, or such other 
grantee as acceptable to the City. Upon delivery of the warranty deed by the Developer, the Los 
Lagos and/or Villa Del Rio Property Owners' Association, or the receiving grantee, shall become 
responsible for landscaping, planting, water and maintenance of the eastern ten (10) foot portion 
of the twenty (20) foot buffer zone as set forth in separate agreements between Developer and 
Los Lagos and Developer and Villa Del Rio, respectively. The western ten (10) foot portion of 
said twenty (20) foot buffer zone shall be initially maintained by the developer, and then such 
responsibility shall pass to subsequent owners upon the sale of individual parcels adjacent to the 
buffer zone.

3.

Improvement Plans. Developer shall, as to each phase of its development, file or 
cause to be filed with the City a complete set of plans for that development phase, 
showing all Improvements contemplated within that phase of the development 
(hereinafter "Improvement Plans"). The Improvement Plans and all Improvements 
thereon shall meet the approval of the City, which approval shall be given if such 
plans conform to established City requirements, the Master Plan and this PUD 
Agreement.
Improvement Design and Construction. Developer, at its expense, shall cause all 
Improvements shown on the Improvement Plans to be designed, constructed and 
installed consistent with the approved Improvement Plans except as otherwise 
provided therein. Notwithstanding the foregoing, nothing in this Agreement shall 
prohibit City participation in the cost or financing of improvements on the 
Property if mutually agreed to by the parties hereto.

A.

B.

Developer agrees to extend the gravity sewer system to the original 
property line (prior to the vacating of Blake St.)of the development adjacent to the
1.
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existing wastewater lift station currently serving the Villa Del Rio Subdivision 
and the Los Lagos Development. The gravity sewer extension shall be at a depth 
and alignment to allow connection to the inlet of the existing wastewater lift 
station. The actual connection and abandonment of the lift station shall not be the 
responsibility of the developer. A connection fee pursuant to Resolution No. 
1651 shall be charged at the time of the connection.

Phased Construction. Developer may install the Improvements at one time, or in 
phases, as the Developer shall determine in its sole discretion. Developer shall 
provide the City with written notification of the timing and scope of the phase, or 
phases, of said Improvements it intends to complete at that time. Developer agrees 
to make such modifications to construct any temporary facilities necessitated by 
such phased construction work as shall be reasonably required and approved by 
the City.

C.

Construction Supervision. Developer shall use a registered professional engineer 
to supervise the construction, inspection and testing of the work as necessary, to 
ensure that all such Improvements are constructed in accordance with the 
approved Improvement Plans.

D.

Non-Compliance. In the event any of the Improvements are not consistent with 
the Improvement Plans, the City shall give written notice to Developer of said 
non-compliance. Developer shall cure said non-compliance within thirty (30) days 
of its receipt of notice or, in the case of non-compliance that will take in excess of 
thirty (30) days to cure, Developer shall commence to cure within thirty (30) days 
of receipt of notice and diligently pursue the same to completion. In the event 
Developer fails to cure said non-compliance in the manner set forth hereinabove, 
the City shall have the right to withhold the issuance of any future building 
permits and certificates of occupancy within only that phase of such "PUD" until 
such time as all requirements specified in this Section 3 have been complied with; 
provided, however, Developer shall have the right to appear before the City 
Council at any regular meeting after any building permits and certificates of 
occupancy shall have been withheld for reasons set forth in this paragraph and 
shall have the right to be heard as to why such building permits and certificates of 
occupancy would be issued. The City Council shall then, in good faith and in an 
objective manner, decide whether said building permits and certificates of 
occupancy should be issued, and its decision shall be final, except that the rights 
of the parties are preserved at law and equity.

E.

Fees. Developer shall pay, or cause to be paid, to the City all applicable fees, if 
any, with regard to the installation of Improvements pursuant to the Improvement 
Plans. However, City water and sewer connection and service charges shall be 
paid for by individual developers and users at the rates set by applicable City 
ordinances and resolutions.

F.
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Maintenance of Improvements. City hereby agrees to accept maintenance 
responsibility for the public improvements upon their completion to City 
Standards in accordance with current City policy.

G.

PLATS. Canyon Properties, L.L.C. agrees to file with City a preliminary plat, or plats in 
phases, prepared by a registered professional engineer, of the Property which is the subject of 
this Agreement. Preliminary and final plats for phases to be developed shall be submitted 
specifically identifying and dedicating all necessary public easements and those rights-of-way 
the City agrees to accept herein and in the Standard Developer's Agreement. It is agreed that said 
plats and any amendments thereto must first be approved by the City.

4.

INDIVIDUAL PARCEL DEVELOPMENT CRITERIA. The Property or any portion 
thereof shall be developed in accordance with criteria set forth in this Section 5.
5.

Approval and Construction. All Improvements shall be constructed in accordance 
with engineered drawings and specifications, describing in reasonable detail the 
work to be performed, with drawings and specifications to first be approved by 
City, which approval shall not be unreasonably withheld, it being understood by 
the Developer that the City does not guarantee availability of sewer, water and 
other services.

A.

Landscaping. Perimeter landscaping along interior streets in commercial and 
professional areas shall be required to be installed on each parcel of the Property 
and in the public rights-of-way adjacent thereto at the time site and building 
Improvements are completed thereon, or by the next planting season. Such 
landscaped perimeter shall be installed and extend to a depth of 20’ from the back 
of the curb in the public rights-of-way.

B.

Landscaping shall be provided on the north side of all Commercial or Professional 
buildings that are adjacent to Multifamily, Limited Residential, Residential-A or 
Residential-B areas.

Each property owner shall maintain the landscaping and vegetation on his 
property and in the public rights-of-way adjacent thereto. Notwithstanding the 
foregoing, alternately, in the event Developer chooses to designate certain 
landscaped areas and other areas as "common area" or "parkland", the Developer 
may choose to form an association of those property owners for the maintenance 
of said areas. The Developer may also choose to dedicate these areas to the City, 
by City approval, to be incorporated with facilities for the requirements of storm 
water retention, utility and irrigation purposes.

Each property owner shall be required to utilize the Development's pressurized 
irrigation system or future systems as required by the City for their landscaped 
area.
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Landscaping Plan. For each buffer area, at the time set forth in paragraph 5(B), 
each parcel shall be landscaped to include the following: Fifty percent (50%) of 
the lineal footage of landscaping shall have berms with a ridge elevation of at 
least eighteen inches (18") in height with at least fifty percent (50%) of the 
berming having a minimum ridge elevation of thirty inches (30") in height (except 
in front of car dealerships the thirty inch (30") requirement may be lowered to 
twenty four inches (24")). The landscape perimeter shall contain a minimum of 
one (1) tree per five hundred (500) square feet of landscaped area and a minimum 
of one (1) shrub per one hundred (100) square feet of landscaped area. At least 
fifty percent (50%) of the shrubs and trees shall be evergreen. At least fifty 
percent (50%) of all trees and shrubs shall be from the groups last approved by 
the Tree Commission. Trees and shrubs may be grouped, but there shall be no 
space greater than seventy five (75) feet between tree and shrub groupings. All 
trees shall have a height of at least four (4) feet when planted.

C.

To help mitigate the negative impact of parking areas in addition to the perimeter 
landscaping seven percent (7%) of the parking area shall be required to be 
landscaped within the commercial and professional areas of the development. The 
use of planters and landscaped islands within parking lots is required to reduce 
visual impact of large paved areas and these shall be planted with shade trees and 
shrubbery. Landscaping shall be required where commercial and professional uses 
are adjacent to residential uses. A ten (10) foot buffer is required to provide sound 
and visual buffering. The buffer area is to be landscaped with coniferous and 
deciduous trees and/or solid fencing with shrubs, berms, wall and/or planter boxes 
to create a dense buffer in a relatively short period of time. In all cases 
landscaping will meet or exceed the minimum landscaping requirements of the 
City of Twin Falls Zoning and Subdivision Regulations.

Landscaping adjacent to Pole Line Road shall comply with Gateway Arterial 
Landscaping standards.

Trails/Walkways. In addition to the connection to existing City of Twin Falls 
Trail System, Developer agrees to construct two (2) interior trails connecting the 
commercial and residential portions of Developer's Property. The proposed trails 
are illustrated on Exhibit "B". The interior trails shall be constructed and 
maintained by the developer or his successors or assigns. Signage and steel 
barrier posts shall restrict usage to pedestrians and non-motorized vehicles only. 
The connection from Blake Street to an interior trail shall be for pedestrians only.

D.

Unobstructed and defined walkways, consisting of pavers, bricks, colored and/or 
scored concrete, colored stamped asphalt, or other similar materials shall be used 
for all crossings of North Pointe Drive and connecting all commercial buildings 
larger than 50,000 square feet to adjacent street sidewalks.
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E. Building Standards.
following standards.

Buildings and Improvements shall comply with the

Design Standards.
Office Buildings shall have pitched roofs or mansard roofs to preclude visibility 
of the roof surfaces of "flat" roofs. Roofs shall have vertical variations, cornices 
or other accents to reduce the box like appearance. Building faces shall be broken 
up with windows, recesses, awnings or other architectural features that break up 
large flat surfaces.

Commercial, Limited Commercial or Professional1.

Commercial buildings shall be low reflective, neutral or earth tones. Neon 
accent lighting shall be oriented as to not be visible from Limited Residential, 
Residential-A and Residential-B areas.

Outside Storage/Loading Docks: Loading docks, trash containers, outdoor 
storage and such facilities shall be visibly screened from roadways, residential 
areas and adjacent properties. Screening may consist of landscaping, masonry 
walls or vision barrier fencing. Screening shall be approved by the Developer and 
city P&Z Department or its assigns.

2.

Utilities: All on-site utility service lines located within a parcel shall be 
placed underground. Any transformer or terminal equipment provided within or 
immediately adjacent to the parcel shall be visibly screened from the view from 
streets, with screening material such as landscaping or other approved material. 
Relocation and undergrounding of electrical lines does not apply to transmission 
lines currently located on the south boundary of the property.

3.

Codes. All construction on the Property shall be to the standards established by 
applicable codes.

F.

6. ILLUMINATION/SOUND SUPPRESSION.

Illumination. Illumination shall be installed to minimize the effect, harshness and 
glare of exterior lighting on adjacent properties.

A.

Sound Suppression. The use of an outdoor sound, paging, music or public 
address system, whether permanent or temporary, shall not be permitted. 
Organizations of public safety such as fire or police stations and public schools 
shall be excluded from this restriction.

B.

WIDENING OF POLE LINE ROAD. In the event the Idaho Transportation Department 
(ITD) proceeds with the construction of Pole Line Road or the acquisition of right-of-way for
7.
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said construction, the Developer shall be entitled to sell the required right-of-way to ITD in 
accordance with ITD procedures for acquisition of right-of-way at pre-rezoned value. This 
Agreement does not require dedication of any right-of-way prior to recordation of the final plat 
for any phase of the project abutting Pole Line Road. In the event the ITD project is not 
developed along Pole Line Road, then the Developer agrees to comply with the construction 
standards and dedication of right-of-way as set forth in the City of Twin Falls Standard 
Development Agreement. Access to Pole Line Road is limited to the area shown as North Pointe 
Drive as depicted in Exhibit "B". The Developer agrees to share in the cost, at the rate of one- 
fourth (1/4) of the cost, of the initial installation of a traffic signal at the intersection of North 
Pointe Drive and Pole Line Road with the understanding that that cost shall only include 
reasonable signal and signal related appurtenances, not including any road construction, 
associated with adequate access to the development addressed in this Agreement. This 
Agreement does not include any costs related to a system which would be required due to 
roadway construction, wider than five lanes of traffic or any other travel way modifications.

TIME LIMITATION. The "C-l PUD" zone designation on the Property described in 
Exhibit "A" is expressly conditioned upon submission to the City Council of a final development 
plan of the first phase of development within one (1) year from the date hereof. The Developer 
may apply for one or more one-year extensions provided application is made in advance of the 
one year expiration date. Approval shall not unreasonably be withheld.

8.

STANDARD DEVELOPER'S AGREEMENT. It is understood and agreed by the parties9.
hereto that Developer shall execute the City's Standard Developer's Agreement.

10. GENERAL PROVISIONS.

Cooperation. The parties hereto agree to cooperate each with the other. 
Developer shall submit to the City all plans, specifications, and working drawings 
required by the City.

A.

Entire Agreement. This Agreement constitutes the entire agreement between the 
parties concerning the Property and improvements described herein, and no 
amendment or modification to this Agreement shall be valid or effective unless 
reduced to writing and signed by the parties.

B.

Applicable Law. This Agreement shall be construed in accordance with the laws 
of the State of Idaho.

C.

Notices. If notices from one party to the other are desired or required hereunder, 
such notices shall be delivered or mailed to the party to receive such at its address 
last known to the sender of such notice. Notices shall be deemed received on the 
date of hand delivery or upon seventy-two (72) hours following deposit in the 
United States mail, if properly addressed, stamped and sent with "return receipt 
requested". On the date of this Agreement, the addresses of the parties are as 
follows:

D.
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Developer: Canyon Properties, L.L.C. 
5422 North 400 East 
Hagerman, ID 83332

City: City of Twin Falls 
P.O. Box 1907
Twin Falls, Idaho 83303-1907

Successors and Assigns. This Agreement shall be binding upon the successors, 
assigns and legal representatives of the parties hereto. Transfer of all or a portion 
of the Property shall create a notation releasing the transferor from obligations 
under this Agreement with respect to said transferred property.

E.

Severability. In the event any portion of this Agreement is declared by a court of 
competent jurisdiction to be invalid, illegal, or unenforceable, such portion shall 
be deemed severed from this Agreement, and the remaining portions shall not be 
affected thereby.

F.

Signatories. Each of the persons executing this Agreement hereby represents and 
warrants that he or she is duly authorized and empowered to so act on behalf of 
the entity for which he or she is signing, and that this Agreement is binding on, 
and enforceable against, such entity.

G.

Effective Date. This Agreement shall become valid and binding only upon its 
approval by City, through its City Council, and upon its execution by the Mayor 
and the Developer.

H.

Attorney Fees. In the event that either party should be required to retain an 
attorney to institute litigation because of the default or breach of the other, or to 
pursue any remedy provided by law, the party which prevails in such litigation 
shall be entitled to a reasonable attorney's fee.

I.

Should any provision of this Agreement require judicialConstruction.
interpretation, the court interpreting or construing the same shall not apply a 
presumption that the terms hereof shall be more strictly construed against one 
party, by reason of the rule of construction that a contract is to be construed more 
strictly against the person who himself, or through his agents, prepared the same, 
it being acknowledged that both parties have participated in the preparation 
hereof.

J.

Attachments. All attachments to this Agreement and recitals are incorporated 
herein and made a part thereof as if set forth in full.

K.
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Captions. The captions, section and paragraph numbers appearing in this 
Agreement are inserted only as a matter of convenience and shall in no way affect 
interpretation of this Agreement.

L.
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IN WITNESS WHEREOF, the City has affixed its seal and caused these presents to be 
executed by its Mayor on the date above written.

"CITY"
CITY OF TWIN FALLS

By:
May<6r

ATTEST:

rity Q^rk 7 ' /

’DEVELOPER1

CANYON PROPERTIES, L.L.C.

znBy<
7

Member

)STATE OF IDAHO
ss.

County of Twin Falls

On thiso^T' day of l^lonfC^
personally appeared Tj3VK?(° CO G\ocO ____  ___________ ____________
to me, to be the Mayor and City Clerk, respectively, of the CITY Of TWIN FALLS, IDAHO, that executed the said 
instrument, and acknowledged to me that such City executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this 
certificate first above written.

)

, 2003, before me, a Notary Public for said County and State,
_and Ha II______________ , known or identified

! SUSAN R. HARRIS |
NOTARY PUBLIC 1 
STATE OF IDAHO f

NOTARY PUBLIC FOR fiDAHO , . / ./
Residing at a '(^ ~<Db y 
My commission expires H_____
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)STATE OF IDAHO
ss.

County of

On this y_?(g day of >2003, before me, a Notary Public for said County and State,
personally appeared £g ro /]/. , known or identified to me, to be one of the members in the 
limited liability company offclANYON PROPERTIES, L.L.C., and the member or one of the members who 
subscribed said limited liability company name to the foregoing instrument, and acknowledged to me that he 
executed the same in said limited liability company name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this 
certificate first above written.

E*>

i \ '

/NOTARY PUBUfi, FOR IDAHOAN? 
^Residing at

My commission expires /g 'c2-cJ/v> fa

**<>

* t J
!rlw\realest\pud agree ? : ★

\ ^BLl° /\<v>—
OF

'i
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CANYON PROPERTIES, P.UD. 
ZONE CHANGE REQUEST

LEGAL DESCRIPTION
for

Proposed C-l

Located in EI4SW14 and W%SE14, Section 32, Township 9 South, Range 17 East, Boise 
Meridian, Twin Falls County, Idaho.

EXHIBIT A •
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