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DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS |
~ FOR SPYGLASS PARK ‘
© A PLANNED UNIT DEVELOPMENT

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is -
made and executed this }1X"\day of March, 1997, by SPYGLASS Park, L.C., 1013,
> . South Orem Boulevard, Orem, Utah (hereinafter referred to as the "Declarant"). -
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RECITALS:

. A.  This Declaration of Covenants. Conditions and Restrictions affects that
R certain real property located in Utah County, Utah described with Particularity in Article |
' 11 betow (hercinafter referred to as the "Tract™). : 5

C ‘ B. " Declarant is the owner of the Tract,

- C Declarant has constructed, is in the process of constracting or will

' " construct ..pon the Tract a planned unit development which shall include certain lots,
commercial buildings, offices, limited common arca, common area, and other J
improvements. Alf of such construction has been. or is to be, completed in accordance :
with the plans contained in the Record of Survey Map recorded, or to he recorded
concurrently herewith.

D.  Declarant intends to seil 1o various purchasers the fee title to the individual
; lots and commetcial offices contained in the Tract, together with corresponding

A membership interests in the Association of Unit Owners, in whom title o the comraon ,

areus and facilities will be vested, subject to the Record of Survey Map and the ;[

covenants, conditions, and restrictions set forth herein. ‘ ‘

?

¥

NOW, THEREFORE, for the reasons recited above and subjeet to the covenants,
conditions and restrictions set forth below, Declarant hereby niakes e following
declaration: ‘

© amia e
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1. DEEINITIONS

'When used in the Declaration (including in thai p'ortion hereof entitled
"Recltals"), each of the following terms shall have the meaning indicated.

1. Addumnmhmﬁ shall meah and refer cumulatwely to all collection and
administrative costs, including bit.not linited to attomey s fees, late charges, service
fees, recording costs, filing and recordation fees, accruing interest, lines, penaities, and
‘expenditures actually incurred by the Assocwtion

2. Aﬂiﬂmﬂmmm_nmﬂ.qn shall mean and'refer to the Articles of
Incorporation of Spyglass Park on file, or to be filed, in the offices of the Department of

Commerce for the state of Utah.

3 Association shall mean and refer to Spyglass Park Property Owners
Association; and shall consist of all of the Owners of Commercial lots and Offices in the
project taken as, or acting as, a group Thé Association shall operate and control the
Common Areas.

4, Building shall mean and refer to a comméreial structure built on a Lot or )
Lots.

. 5. By Laws shall mean and refer to the By Laws of Spyglass Park, a copy of
which is attached to and incotporated in this Declaration by reference as Exhibit "C".

6. Capital Improvement shall mean and refer to all nenrecurring expenses (as ‘ ;
: opposed to day-to-day expenses) to repair, maintain or replace significant fixed assets in |
‘ ~ the Project intended to restore, enhance, improve or ameliorate the utility, value or beauty

of the Commion Areas or Facilitics, such as areas of ingress to and cyress from the 4
L‘ Project, roads, sidewalks, and exterior lighting. f

IE Class B Control Period shall mean and refer to the period of time during
which (he Class B member is entitled to appoint all or a majority of the members of the
Management Committee,

8. Commercial Office or Unit shall mean and refer to a separate physical part
of the property intended for independent use, consisting ol a Commercial Office located
in a Building. The Commercial Offices are designoated on the Map. Mechanical
equipment and appurtenances located within any one Commercial Office or focated
without said Unit but designated and designed 1o serve only the Unit, such us appliunces,
clectrical receptacies and outlets, air conditioning compressars, apparatus, systems of
eguipment, fixtures and the like, shall be considered part of the Unit; so shall all
foundations, footings, surfaces of exterior and interior walls, Moors, ceilings, and roofs,
including but not timited to all paint, wall coverings, windows and window frames, doors {

-
-
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and door frames, trim, catpeting, tile, linoleum, floor coverings and the like. All pipes,
wires, conduits, or other utility lines or installations constituting a part of the Unit or-
- gerving only the Unit, and any structural members, parts, components or any other
propetty of any kind, including fixtures or appliances within any Unit, which are
 removable without jeopardizing the integrity, soundness, safety or usefulness of any other
Commercial Offics or the remainder of the Building within which the Unit is located
shall be deemed to be part of the Commercial Office. ‘

9 Commercial Office Owner shall mean dind refer to the person who is the
owner of record (in the office of the County Recorder of Utah County, Utah) of a fee or
an undivided fse interest in a Commercial Office or a Lot. The term Commercial Office
Owne~does not mean ot include a mortgages or a beneficiary.or trustee under a deed of
trust unless and until such party has acquired title pursuant to foreclosure or any
arrangement or proceeding in lieu thereof; It does mean and include, however, jointly and
severally, both the seller and buyer under an executory contract for sale.

10.  Committee shatl mean and refer to the Management Committee of
Spyglass Park Property Owners Association as duly constituted.

. 11. Common Areas shall mean and refer to all real property in the Project in
which the Association owns an interest for the common use and benefit of its Members,
their successors, assigns, tenants, visitors, guests and invitees, including but not limited to
the following items: ‘

(a) The real Property and interests in real property subnitted hereby,
including the entirety of the Tract and all improvements constructed thereon, but
excluding the individual Lots, the Commercial Offices, or other improvements
consttucted upon the Lots.

(b) All Common Areas and Facilities designatcd as such in the Record of
Survey Map or Maps;

(¢) All Limited Common Areas designated as such in the Record of
Survey Map or Maps,

(d) All utility instaliations and all cquipment connected with or in any
way related to the furnishing of utilities to the Project and intended for the common use
of all Lot Owners, such as telephone, electricity, gas, water, and sewer;

(€) The Praject’s outdoor grounds, lighting, landscaping, sidewalks, open
parking spaces, and roadways;

(D All portions of the Project not specifically included within the
individua! Lots or Commercial Offices: und
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(8) All other parts of the Project normally in common uge or necessary or
convenient to the use, existence, maintenance, safety, operation or management of the
property owned by the Association for the common benefit of its Members.

12, Common Area Fees shall mean and refer to the allocation of all common
expenses incutred to operate and maintain the Project, including sums designated for the
reserve account or accounts, which are or shall be assessed against each Lot or
Commercial Office, and which each Lot or Commercial Office Ownet is or shall be
obligated to pay.

13, Community shall mean and refer to Spyglass Park Project, including all
real property and interests in the real property described in this Declaration.

14.  Community Widc Standard shall mean and refer to the standard of
conduct, maintenance, or other activity generally prevailing in the Community and other
similarly situated first class commercial office projects in the county. This standard may
be more specificaily determined by the Management Committee from time to time.

15, Declaration shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions of Spyglass Park, a Planied Unit Development.

t6.  Eligible Insurer shall mean and refer to un insurer or governmental
guarantor of a mortgage or trust deed who has requested notice in writing of certain

matters from the Association in accordance with this Declaration.

17.  Eligible Morigagee shall mean and refer to a morlgagee, beneficiary under
a trust deed, or lender who has requested notice in writing of certain matters from the
Association in accordance with this Declaration.

18.  Eligible Voles shall mcan and refes to those votes available to be cist on
any issue before the Association or the Commiftee. A vote which is tor any rcason
suspended is not an “eligible vote."

19, Guest shall mean and refer to an invitee, temporary visitor or any person
whosc presence within the Project is approved by or is at the request of a particular
business.

20.  lmprovement shalt mean and refer to all cxisting structures and
appuricnances to the Property of every kind and type, including but not limited to all
buildings, fixtures, walkways, plumbing and clectrical systems, heating and air
conditioning systems, utility systems. roads, walkways, driveways, parking arcas, fenees,
walls, stairs, landscaping, green gpace, (recs, shrubs, bushes, commercial facilitivs and
amenities.

21, Land shall mean and refer to the real property subjeet to this Declaration.

4
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22, Limited Common Areas shall mean and refer to those Common Areas
designated in this Declaration or in the Survey Map as reserved for the use of a cettain
Lot, Commerciai Office or Owner to the exclusion of the other Lots, Commercial Offices
or Owners, Any parking spaces, doorsteps, porches, stairways, stairwells, balconies,
patios, private greenspace or landscaping, or other apparatus intended to serve a single
Commetcial Office, shall constitute Limited Common Area appertaining to that Lot or
Commercial Office exclusively, whether or not the Survey Map or Maps make such a
designation.

23. Lot shall mean and referto a portion of the Property, other than the
Common Area, intended for any type of independent ownership and use as may be set out
in this Declaration and as shall be shown on the Plat or Survey Map filed in the office of
the County Recorder of Utah County in conjunction with this Declaration or any
amendment thereto. Where the context indicates or requires, the term Loi includes any
Commercial Office or other improvement constructed upon a Lot.

24. Lot Owner shatl mean end refer to the person who is the owner of record
(in the office of the County Recorder of Utah County, Utah) of a fee or an undivided fee
interest in a Lot. The term Lot Owner does not mean or include a mortgagee of 2
beneficiary or trustee under a deed of trust unless and until such party has acquired titie
pursuant to foreclosure or any arrangement or proceeding in lieu thereof; it does mean
and include, however, jointly and severally, both the seller and buyer under an executory
coniract of sale.

25, Majority shall mean and refer to those eligible votcs of Owners or other
groups as the context may indicate totalling more than fifty (50%) percent of the total
eligible number.

26.  Management Committee shall mcan and refer to the committce of Owners
elected 1o manage and operate the Association,

27.  Map shall mean and refer to the Record of Survey Map on fiic in the ollice
of the County Recorder of Utah County.

28, Member shall mean and refer to an Owner. Each Owner is obligated, by
virtue of his or her ownership, to be a member of the Association.

29.  Mortgage shall mean and refer (o both a first mortgage or first deed of
trust on any Lot, but shall not mean or refer o an exceutory contract of sale.

30, Mongagey shall mean and refer to a morigagee under a first mortgage or i
heneficiaty under a first deed of trust on any Lot, but shall not mean or refer to a seller
under an executory contract for sale.
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31, Noficeand Hearing shall mean and refer to the procedure which gives an
Owner notice of an alleged violation of the Declaration, By Laws, or administrative Rules
and Regulations adopted by the Management Committee from time to time, the right to a
hearing before the Committee or its designated agent,

12, Qwner shall mean and refer to the owner of a Lot or Commiercial Office.

33, Person shall mean and refer to a natural person, corporation, partnership,
trust, limited liability company, or other legal entity.

34, Project shall mean and refer to Spyglass Park, a planned Unit
Development,

35, Property shail mean and refer to the land or real estate, improvements and
appurtenances submitted to this Declaration.

36, Record of Survey Map shall mean and refer to the "Record of Survey Map
or Maps of Spyglass Park, a Planned Unit Development" on file in the office of the
County Recorder of Utah County.

37, Survey Map shall mean and refer to the Record of Survey Map on file in
the office of the County Recorder of Utah County.

28. Unit shall mean and referto a Commercial Office unless the context
requires otherwisc.

39, Unil Number shall mcan and refer to the number, letter, or combination
thereof which designates a Commercial Office.

40.  Unit Owner shall mean and refer to the owner of a Commercial Office.
11. SUBMISSION

The Declarant hereby submits the real property described below, located at Utah
County, Utah, to this Declaration and said Land shall hercafter be subject to and shall be
governed by the covenants, conditions, and restrictions set forth below.

See Exhibit "A" which is attached here and incorporated herein by this reference,

SUBJECT TO the deseribed casements and rights of way.

TOGETHER WITH all casements, rights-of-way, and other appurtenances and

rights incident to, appuricnant to, or accompanying the above-described parcel of real
property.
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ALL OF THE FOREGOING IS SUBJECT TQ: Al liens for current and future
taxes, assessments, and charges imposed or levied by governmental or quasi-
governmental authorities; all Patent reservation and exclusions; any mineral reservations
of record which affect the above-described Tract or any portion thereof; including,
without limitation, any mortgage or deed of trust; all visible and necessary easements and
rights-of-way, all easements and rights-of-way of record, any easements, rights-of-way,
encroachments, or discrepancies shown on or revealed by the Survey Maps or otherwise
existing; an easement for each and every common area improvement, equipment, pipes,
lines, cables, wires, utility systems, or similar facilities which traverse or partially occupy
the above-described Tract; and all easements necessary for servicing, repairing, ingress
to, cgress from, maintenance of, and replacement of all such common area improvements
equipment, pipes, lines, cables, wires, utility systems, and similar facilities.

[1. COYENANTS, CONDITIONS, AND RESTRICTIONS

1)

The foregoing submission is made upon, under and subject to the following
covenants, conditions, and restrictions:

1. Description of Improvements. The significant improvements included in

the Project, which are now or will be located upon the Tract, are six (6) commercial
buildings containing nine (9) commercial offices or units as shown on the Map. Of the six
buildings, three are duplexes, and three stand alone, All Units except Unit eight (8) and
Unit nine (9) have a separate downstairs entrance. The project also includes certain
parking arcas, green space, landscaping, roadways, walkways, utitity systems, entrances
to and exits from the Community, The location and configuration of the improvements
referred to in the foregoing sentence are depicted on the Map. The Project will also
contain other improvements of a less significant nature.

2 Description and Legal Status of Lots,  Exhibit "D to this Declaration and
the Survey Map designate the Lots and Commercial Offices, as well as the Unit Number
of cach Commercial Office or Lot, its location, dimensions, and the Commen Arcas and
Facilities to which it hus immediate access. Membership in the Association with its
appurtenant interest in the Common Arcas may not be partitioned or separated fron the
ownership of the Lot or Commercial Office.

K3 Membership in e Asseciation, Fach Owner shall be a member of the
Association. Notwithstanding anything herein to (he contrary, and noiwithstanding the
ditferences in the size of cach unit, the percentage of ownership intercst of cach Member
in the Association shall one ninth of the total, as set forth in Exhibit "B" which is attached
hereto.

4, Limited Common Areas, The Limited Common Areas may not he
partitioned from the Lot or Commercial Office to which they are appurtenant, The
exclusive use of Limited Common Area is reserved 1o the Lot or Commercial Office 1o
which it is assigned on the Survey Map,
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5. Convevancing. Any deed, lease, mortgage, deed of trust, or other
instrument conveying or encumbering a Lot or Commercial Office shall describe the
interest or estate involved substantiaily as follows:

Unit No. __ contained within the Spyglass Park Planned Unit Development, s
the same is identified in the Record of Survey Map recorded in Utah County, Utah as
entry No._ __ ,inBook ___ , Page (as said Record of Survey Map may have
heretofore been amended or supplemented) and in the Declaration of Covenants,
Conditions and Restrictions of SPYGLASS Park, a Planned Unit Development, recorded
in Utah County, Utah as EntryNo.______,inBook ___ ,atPage ___ (assaid
Declaration may have heretofore been amended or supplemented).

TOGETHER WITH the appurtenant membership in SPYGLASS Park property Owners
Association as more particuiarly described in said Declaration.

Regardless of whether or not the description employed in any such instrumeix is
in the above-specified form, all provisions of this Declaration shall be binding upon and
shall inure to the benefit of any party who acquires any interest ir. a Lot or Unit. Neither
the membership in the Association, nor the right of exclusive use of a Limited Commen
Area shall be separated from the Lot or Unit to which it appertains; and, even though not
specifically mentioned in the instrurent of transfer, such mandatory membership in the
Association and such right of exclusive use shall automatically accompany the transfer of
the Lot or Unit to which they relate,

6. Qwnership and Use.  Each Owner, of whatever kind, shal! be entitled to
the exclusive ownership and possession of his or her Lot or Commercial Office and to a
corresponding membership in the Association as set forth herein and subject to the
following;

(a) Nature and Restrictions on Ownership Use in General, Each Owner
shall have and enjoy the privileges of fee simple ownership of his or her Lot or
Commercial Office. There shall be no requirements concerning who may own a Lot or
Commercial Office, it being intended that they may and shall be owned as any projeet
and, as such, Lots and Commercial Offices shall be used only for commereial purposes.
The Common Arcas shall only be used in a manner consistent with the commereial natvre
of the Project,

(b) Title 1o the Common Areit, Title to the Common Area will be
conveyed to the Association in fee simple, free of all liens (other than current years taxes,
ifany). Each purchaser shall automatically become a member of the Association upon the
receipt of a deed to the Lot or Commiercial Oftice,

(¢) Member's Easements and Rights of Way, ivery member of the
Association shall as the Owner of one or more Lots or Commercial Offices have a right
and non-exclisive casement of use and enjovinent inand to the Common Arei. Such
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right and easement shall be appurtenant (o and shall pass with the title to every Lot or
Commercial Office, subject to the fol wing restrictions:

(1) The right of the Association to adopt administrative rules and
regulations from time to time governing the use and enjoyment of the Common Area;

(2) The right ot the Association to suspend the voting rights of a
member for: (a) any period during which any Common Area Fee (or Assessment) against
such member's Lot remains delinquent, and (b) a period not to exceed 30 days after notice
and hearing as may be set forth hereinafter for any infraction of the Association rules; and

(3) The right of the Asscciation to dedicate or transfer all or any
part of the Ccmmon Area to any public agency, authority, or utility for the purpose of
providing utilitics and similar or related putposes. During the Developer's period of
development of the Project, any such dedication or transfer shall be effective only if
approved in writing by the Declarant.

(d)  Delegation of Use. The Owner of any Lot may delegate to any
occupant of the Commercial Office the right to the use and enjoyment of the Common
Arca Facilities.

(¢)  Rules and Regulations, The Association, acting through its
Management Commitice, shall have the power and authority to adopt administrative rules
and regulations. Such rules, regulations and use restrictions shall be binding upon all
Owniers and occupants, their guests, visitors and invitees,

(D Restrictions and Limitations of Use. The use of the Lots and
Commercial Qffices, of whatever kind, is subject to the following guidelines, limitations,
and restrictions:

(1) Parties Bound. All provisions of the Declaration, By-Laws.
Rules and Regulations shal; be binding upon all Owners and occupants, their guests.
visitors and invitees.

(2) Nuisange. It shall be the responsibility of cach Owner and
occupant to prevent the creation or maintenance of a nuisance in, on, or about the Project.
This includes but is not limited 1o the following:

(@) The development of any unclean, unhealthy, unsightly.
or unkempt condition on, in or about his or her Lot and Commereial Office or the
Comion Aveas,

(b) The storage of any item, property ot thing that will
cause any Lot, Commercial Otfice or the Cotmmon Area to appear (o be in an unclean or
antidy condition or that will be nexious lo the sehses;
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(c) The storage of any substance, thing or material upon
any ! ot, Commercial Office or in the Common Areas that will emit any foul, unpleasant,
- o1 ‘anxious odors, or that will or might disturb the peace, quiet, safety, comfort, or
. sfenity of the other occupants at the Project;

(d) The creation or maintenance of any noxious or
offensive condition or activity in or about any Lot, Commercial Office or the Coinmon
Areas;

(€} Actions or activities tending to cause embarrassment,
discomfort, munoyance, distress, or a disturbance to ny other occupants, their guests or
. invitees, particularly if the police or sheriff must b called to restore order;

(f) Maintaining any plants, animals, devices, or apparatus,
items, instruments, equipment, machinery, fixtures, or things of any sort whose activities
or existence in any way is illegal, nuxious, dangerous, unsightly, unpleasant, or ofa
nature as may diminish or destroy the enjoyment of the Community by other occupants,
their guests, visitors or invitees; and

() To~ much noisc in, on or about any Lot, Commercial
Office or the Common Arca;

(3)  Removing Garbage. Dust & Debris. All rubbish, trash,
refusc, waste, dust, debris, and garbage shall be regularly 1 smoved from the Lot and shal’
not be allowed to accumulate thereon,

(4)  Subdivision of Lot or Commercial Qffice. No Lot or
Commercial Office shall be subdivided or partitioned.

(5}  Temporary Structurgs. No Owner or occupant shall place
upon any part of the P’roject any temporary structures including but not limited to tents,
trailers, sheds, or the like.

() Landscaping, No fence, wll, hedge, shrub, bush, tree or
monument. real or artificial, shall be planted or placed by any OQwner or occupant in, on
or about the Common Areas withoat the prior written consent of the Committee. The
Management Commitiee may alter or remove any objects planted or placed in violation
of this subscetion.

(7 Luergy Conseryation guipment. No solar energy collector

puncls, other energy conservation equipment or attendant hardware shall be constructed
or instailed on the Projeet without thie privr written cansent of the Committee.

1]

Description: Utah,UT Document-Year.DocID 1997.30798 Page: 10 of 51
’ -Year.DocID 1997. . - =
Order: HYTTR Comment: 97.30798 Page: 10 of 51




D1 30798 K 4280 K 741
® . shmmxdmklnaﬂﬁhm The driving, parking,
standing and storing of motor vehicles in, on or about the Project shall be subject to the
following:

(a) The rules and regulatidné adopted by ine Committee
frg.v. time 1o time;

(b} No motor vehicie or trailer, including but not limited to
any car, automobile, truck, van, RV or any other transportation dovice of any kind may be
parked or stationed (except for purposes of loading or unioading), in such a manner 8o as
{0 create an obstacle or potzinally dangerous situation, or along any street or road, or in
front of any walkway, driveway, building or lot, or in unauthorized Common Areas. No
Owners or occupants shall repair or restore any vehicle of any kind in, on or about any
Lot or Common Atea, except for emergency repairs, and then only to the extent necessary
:0 enable movement thereof to a proper repair facility.

(c) Owners, Occupants, visitors, guests and invitees shall .
park their motor vehicles in the designated Common Areas.

{d) The parking areas are not designed for recreational,
commercial ot oversized motor vehicles and the Management Comniittee hae the right to
make rules and regulations restricting or prohibiting their use in; on or aboul the property.

(¢} Vehicles parked in violation of this Declaration of
parking Rules and Regulations adopted by the Committee may be impounded, . ved and
stored without further notice, and ut the owner's sole expensc. The Association,
Committee and members of the Committee shall be indemnified and held harmless irom
any loss, damage or claim caus.d by or arising out of the impounding, towing or s*oring
of a motor vehicle pursuant hereto.

(9)  Acrials, Antennas, and Satellite Systems. Ne - -iais,
antennas. satellite dishes, or satellie systems (hereisafter referred to collectively as
»Satellite Dish”) shall be erected. maintained or used in, on or about any i.ot, the
Common Arcas, outdoors and above ground, whether attached o a building, structure,
Commerciai Office or otherwise, within the Project withow the prior written consent of
the Management Committee.

(10) lnsuance,  Nothing shall be done or kept in any Unit or
in the Common Arcas ot Limited Common Arcas which results in the eznecllation of the
insurance on the Property or incrcases the rate of the insurance on the Property, over what
the Management Committee, but for such activity, would pay.

(1) Laws, Nothing shall be dene or kept in any Unit or
it the Common Arcas or any part thereol which would he o violation ol any statute, rule,

11
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ordinance, regulation, permit or other validly imposed requirement of any governmental
haody, ‘

‘ (12) Damegeor Wagla, No damage to, or waste of, the
Common Areas or Limited Common Areas or shall be committed by any Owner or any
invitoe of any Owner, and each Owner shall indemnify and hold the Management
Committee and the other Owners harmless aguinst all loss resulting from any such
damage or waste caused by that Owner or an invitee; provided, however, that any invitee
of the Declarant shall not under any circumstances be deemed to be an invitee of any
other Owner. .

(13) Maintenance. Each Owner shall keep the exterior of his or
her Unit in a clean, sanitary and attractive condition. and good state of repair.

(14)  Structural Alterations, No structural alterations, plumbing.
electrical or similar work within the Common Areas or Limited Common Areas shall be
done by any Owner without the prior written consent of the Management Comnittee,
except emcrgency repair.

7. Easement.-- Support, Munintenance and Repair, There is hereby
reserved and granted a non-exclusive casement appurtenunt to the Common Area and to
all other Lots, as dominant tenements, through cach Lot and the Comtnon Area, as
servient tenements, for the support, maintenance and repair of the Common Area and all
Lots.

8. Liability.of Owners and Occupants for Damuges,  Any Gwner or
Occupant shall be Yiable to the Association or other Ownzers or Occupants for damages to
person or property in the Community caused by his or her negligence. ‘

9. Encroachments, In the event that any purtion of the Common Area,
Limited Common Area, a Lot, or a Building encroaches or comes to encroitch ot other
Common Arca or Limited Coramon Arca, or another Lot as a result of construction,
reconstruction, repair, shifting, settling, or movement, an casement for such
encroachment is created hereby and shall exist so long as such encroschment exists,

10, Monsgement Comumittee.  The Association shall be managed by a
Management Committce which shall be comprised of three (3) members. At the first
annual meeting of the Association after the transfer of management by the Declarant, two
members shall be elected lor two (2) year ter e and the other members for a one (1) year
tenn o that the terns of the members will be s pgered. Thereafter, all members shall be
clected Tor a two (2) year term. Any vicant seat on the Committee shall be fiiled with a
member elected or uppointed for o two year term. Any Committee member who fails on
three successive occasions to aftend Committce meetings (whether regudar or special) or
who has faied o attend at Teast 25% of &t Committee meetings (whether regular or
speciad) held during any twelve month period shall automatically forfeit nis or her seat. In

12
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atich oases, the remaining Committee members shall elect a replacement to sit on the

Committes unti! the next meeting of the Association,

Except for Committee Members apnointed by the Declarant during the Class B
Contro! Period, Committes Members may be removed at any time by the affirmative vote
of a majority of the members in the Association. A replacement to serve the remainder of
the removed member's unexpired term shatl be elected at the same meeting, Until the end
of the Class B Control Period all members of the Committee, or their replacements, shall
be appointed by the Declarant.

Unless a member forfeits or otherwise loses his or her seat as herein provided. a
member shall serve on the Committee until his or her successor qualifies and is properly
elected by the Association,

Commitiec members shall not be compensated for the'r services but shall be

reimbursed for all expenses reasonably incurred in connection with Committee business

and appioved by the Commiitee,

1t.  Commitice Officers and Agents.  The Committee shall perform its
functions through those members who are elected as officers by the Committee and
through such agents or cmployces as the Committee may appoint. Any Committee

officer, agent, or employec tmay at any time be removed, with or without ¢ause, by the

vote of a majority of the Committee meinbers. One person may hold nore than one office
except that of President and Secretary. The officers of the Committee, and their respective
powers and functions, shall be as follows:

{a) President. The President shatl be the chief executive of the Commitiee
and shall exercise general supervision over the property and affairs of the Project. The
President shall preside over all meetings of the Committee and of the Lot Owners and
shall execute all instruments on behalf of the Committee, unless the President chooses to
delegate that authority to another Committee member.

(b) Sccretary, The Sceretary shall keep minutes of meetings of the
Committee and of the Lot Owners and shall keep all records which are required or made
neeessary by the Declaration, or the Committee.

(c) Treasieer, The Treasucr shall have custody and control of the funds
available to the Committee. The Freasurer shall cause to be prepared an annual {inancial
staterment for sach nscal year of Project operation. The offices of Sceretary and Treasurer
may Le held Dy the same Committee memboer,

i, Committec Mcetings, A regular mecting of the Committee shall be held
immediately after the adjournment of cach annual Owners meeting or at such other time
as the members of the Committee may decide. Other regular meetings shall be held at
periodic intervals at such time and place as the Commitice may determine. No notice

13
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need be ziven of resular"Cofnmitide meétfﬁgs. Sﬁééiall Coniiitte meetings shall be held

* whenever called by the President or by any two members of the Committee. Reasonable

offort shall be made to give each Committes member at least twenty-four hours before the
time fixed for the meeting. The propriety of holding any meeting which is attended by all
Committee members may not be challenged on grounds of inadequate notice. A quorum
for the transaction of business at any Committee meeting shall consist of a majority of all

members then in office.

13,  Status and General Authority af Committee, Any instrument executed by )

the Management Committee that recites facts which, if true, would establish the
Committee's power and authority to accomplish through such instrument what is
purported to be accomplished thereby, shall conclusively establish said power and
authority in favor of any person who in good faith and for value relies upon said
instrument. The Association shall, in connection with its exercise of any of the powers
delineated in subparagraphs (a) through (k) below, constitute a legal entity capable of
dealing in its Committee name. The Management Committee shall have, and is hereby -
granted, the following authority and powers:

(a) ToEnter. The power and authority to enter into or upon any Lot or
Commercial Office to make repairs and to do other work reasonably necessary for the
proper maintenance and operaiion of the Project. Except in the case of an emergency,
reasonable notice shall be given to the Owners and occupants.

(b) Grant Easgments, The authority, without the vote or consent of the
Lot Owners, Mortgagees, insurers or guarantors of mortgage, or of any other person, to
grant or create, on such terms as it deems advisable, reasonable permits, licenses, and
non-cxclusive easements over, under, across, and through the Commen Areas for utilities,
roads, and other purposes reasonably necessary or useful for the proper maintenance and
operation of the Project. '

() Execute Documents. The authority to exccute and record, on behalf of
all the Lot Owners, any amendment to the Declaration or Record of Survey Map which
has been approved by the vote ot consent necessary 1o authorize such amendment.

(d) Standing. The power lo suc and e sued.
(¢) Enter Into Contracts, The authority to enter into contracts which in

any way concern the Project, so long as uny volc or consent necessitated by the subject
matler of the agreement has been obtained. '

(N Transfer Intcrests in Real Property, The power and authority to

exchange. convey or transfer any interest in real property, so long as it has been approved
by at least 75% of the members in the Association.

14

Description: Utah,UT
Order: HYTTR Comment:

Document-Year.DocID 1997.30798 Page: 14 of 51




Description: Utah,UT
Order: HYTTR Comment:

T 30798 K ARSO M 745

() 'In.Bnmhm. The power and authority to purchase, ctherwise dcquire,
and accept title to, any interest in real property, so long as it hes been approved by at least
75% of the members in the Association.

(h) To Add Property, The power and duthority to add any real property,
or interest therein, obtained pursuant to subparagraph (¢* - “sve to the Project, so long as
it has been approved by at least 75% of the members in the Association.

‘ (i) Promulgate Rules, The authority to promuigate such reasongble
administrative guidelines, rules, regulations, and procedures as may be necessary or
desirable to aid the Committee in carrying out any of its functions or to insure that the
Project is maintained and used in a manner consistent with this Declaration.

(j) Meetings, The authority to establish procedures for the conduct of its
meetings. This includes the power to decide what portion of the meeting shall be open or
closed to Members of the Association or residents not on the Commuitee, to retire to
executive session, to regulate record keeping, and to allow or prohibit the tape or video
recording of Committee meetings.

(k) AllQther Acts. The power and authority to perform any other acts
and to enter into any other transactions whicti may be reasonably necessary for the
Management Committee to perform its functions on behalf of the Lot Owners.

14. OwnersMeetings,  The annual meeting of the Owners shall be held at
7:00 o'clock p.m. on the second Tuesday in October of each year. Whenever such duy is a
legal holiday, the meeting shall occur on the first business day thercafter. The place of
meeting shall be as specified in the notice of meeting. At least ten (10) but not more than
thirty (30) days before the date of the annual meeting, a written notice thereof shall be
personally delivered or mailed postage prepaid to each person who sppcars as an Owner,
at his or her last known address. The notice shall state the time, place, and general
purpose of the meeting.

A specinl meeting of the Owners may be called by the President, by any two
members of the Committec. or by at least 25% of the members of the Association. Al
least two (2) but ot more than thirty (30) days before the date set for a special meeting.
written notice thercof shall be given in the manner described in the immediately
preceding Paragraph.

No notice of any Owners mecting shall be required if'a waiver of such notice is
signed by all of the Owners. Whenever ail the Owners mecl in petson of by proxy such
meeting may not be challenged on grownds of inadequate notice.

The presence of a majority of the Association members entitted to cast a vote shall

constitute a quorum for the transaction of busincss at any Owner  weting. If a quorum is
fiot present at any Owners meeting, whether regular or special, the niceting may be

15
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. * adjourned and rescheduled for & time no earlier than forty-sight (48) liours and no later
than thirty (30) days, after the time set for the original meeting, The presence of at least
25% of the Members of the Association entitled to vote shall constitute a quorum at the
rescheduled meeting. Notwithstanding the foregoing provisions of this Paragraph,
however, in any case in which this Declaration requires the affirmative vote of a certain
percentage of ownership interest for authorization or apyroval of a matter, their consent,
in person by proxy or in writing is required for authorization or appraval of the item,
regardless of the quorum requirements.

15.  Classes of Membership & Voting Allocations, 'The Association shall have

two classes of membership, Class A and Class B, described more particularly as follows:

(2) Class A, Class A Members shall be all Owners with the exception of
the Class B Members, if any. Class A Members shall be entitled on all issues to one vote =‘
for each Lot or Commercial Office in which they hold an ownership interest. There shall
be only one vote per Lot or Commercial Office; provided, however, no vote shall be cast
or counted for any Lot or Commercial Office not subject to assessment. When more than
one person or entity holds such interest in any Lot or Commercial Office, the vote for
such Lot shall be exercised as those persons ot entities themselves determine and advise
the Secretary of the Association prior to any meeting. In the absence of such advice, the
vote of the Lot or Commercial Office shall be suspended in the event more than one
person or entity seeks to exercise it.

Any Owner of a Commercial Office which has been leased may, in the
lease or other written instrument, assign the voting right appurtenant to that Lot to the
lessee, provided that a copy of such instrumert is furnished to the Secretary at least three h
(3) days prior to any meeting. o

(b) Class B. Class B Member shall be the Declarant and any successor of S
Declarant who takes title for the purpose of development and sale, and who is designated ‘
as such in a recorded instrument executed by Declarant. The Class B membership and the L
Class B Control Period shall terminate, and Class B membership shall convert to Class A T
membership upon the happening of the carlier of the following:

1) "When 75% of the Lots or Commercial Offices have been sold;
or

2) Two years from the effective date of this Declaration; or
3) When, in its discretion, the Declarant so determines.
From and afler the happening of these events, whichever occurs earlier, the
Ctass B Member shall be deemed to he a Class A Member entitled to one vote for cach

Lot or Commercial Office owned. At such time, the Declarant shall call a meeting, in the
manner described in the By Laws of the Association for special meetings, to advise the

10
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membelrship of the termination of Class B status and, if it has not already occurred, to
schedule Transition of the operation and management of the entire Project to the
Association,

16. Lists of Lot Ownars, Eligible Mortgagees, and Eligible Insurers or
Guarantors. The Committee shall maintain up-to-date records showing: (i) the name of
each person who is an Owner, the address of such person, and the Lot or Commercial

- Office which is owned by him or her; (ii) the name of each person or entity who is an
Eligible Mortgagee, the address of such person or entity, and the Lot or Commercial
Office which is eticumbered by the Mortgage held by such person or entity; and (iii) the
name of sach person or entity who is an Eligible Insurer or Guarantor, the address of such
person or entity, and the Lot or Commercial Office which is encumbered by the Mortgage
insured or guaranteed by such person or entity. In the event of any transfer of a fee or
undivided fee interest in a Lot or Commercial Office, either the transferor or transferee
shall furnish the Committee with evidence establishing that the transfer has occurred and
that the Deed or other instrument accomplishing the transfer is of record in the office of
the County Recorder of Utah County, Utah. The Committee may for all purposes act and
rely on the information concerning Owners and Lot or Commercial Office ownership
which is thus acquired by it or, at its option, the Committee may act and rely on current
ownership information respecting any Lot or Lots which is obtained from the office of the
County Recorder of Utah County, Utah. The address of any Owner shall be deemed to be
the address of the Commercial Office owned by such person unless the Committee is
otherwise advised in writing.

17, Capital Improvements, Capital Improvements to the Project which cost ten '
percent (10%) or less of the Total Annual Budget, and do not materially aiter the nature
of the Project, may be authorized by the Management Committee alone.

Any capital improvement, the cost of which will exceed such amount, must, prior
to the commencement of construction, be authorized by at least a majority of the
percentage of undivided ownership interest in the Common Areas.

18. Opcration, Maintenance, and Altcrations. The Property shall be maiatained
as follows: '

(a) Arcaof Common Responsibility, The Association shall maintain all
ol the Commeon Arca in a usable, clean, functional, attractive nnd good condition,
consistent with Community Standards and other similarly situated first class commercial
office projects in the county. The Committee shall provide those utility services not
sepurately metered and bitled to individual Lots or Commereial Offices by the provider,

(b} Arca of Personal Responsibility, Each Lot and Commercial Office
Owner shall maintain his or her Lot, Commercial Offiee, and Limited Common Area i a
usable, clean, functional, attractive and good condition, consistent with Community
Standards and other similarly situated first ¢lass commereial office projects in the county.

17

Description: Utah,UT Document-Year.DocID 1997.30798 Page: 17 of 51
Order: HYTTR Comment: = _____. _. __._ _ _. .. oo __



‘ ENT 30798 K ARNO Pi 748
All landscaping shall be tasteful, so as not to affect adversely the value or use of any

other Lot or the Common Area, or to detract irom the uniform design and appearance of
the Project.

(¢) Neglect, It the Committee determines that (i) any Owner has failed or
refused to discharge properly his or her obligation with regard to the maintenance, repair,
ot replacement of items for which s/he is responsible hereunder; or (ii) that the need for
maintenance, repair, or replacement of the Common Area is caused through the willful or
negligent act of any Owner, his or her guests, visitors, invitees or tenants, and it is not
covered or paid by insurance, in whole or in part, then the Association may, but is not
obligated to, provide such maintenance, repair or replacement at the Owner's solz cost
and expense. Such costs shal! be added to and become a part of the assessment to which
such Owner is subject and shall become a lien against the Lot or Commercial Office, as
provided below. Except in an cmerpency situation, the Association shall give the Owner
written notice of the Association's i1 o provide necessary maintenance, repair, ot
replacement at Ownet's cost and =xpc. . The notice shall set forth with reasonable
particularity the maintenance, repair, or replacement deemed necessary by the
Committee. If an emergency does not exist, then the Owner shall have ten (10) days after
receipt of notice within which to complete maintenance repair. or if the maintenance or
repair is not capable of completion within such time period, to commence replacement ot
rcpair within ten (10) days. If the Committee determines that an emergency exists. then
notice and the opportunity to cure the default is not necessary. The Association may, but
is not obligated to, provide any such maintenance, repair, or replacement in the manner
described above. The Associztion ot its agents or employces shall have a right to entry
upon o into any Lot, Commerciul Office and/or Limited Common Arca as necessary to
perform such work and shall not be linble for trespuse for such entry or work.

(d) Altcrations to the Common Arca. The Declarant may make changes
10 the Contmon Arca without the consent of the Committee; however, to Owner or
resident may make any structurid alterations to the Common Arca without the prior
written consent of the Commntittee,

(¢) lLandscaping. All landscaping in the Project shall be maintained and
carcd for in a1 manner consistent with the standards of design and guality originally
established by Declurant and in a condition comparable to that of other similarly situated
first class commercial office projects in the county. Specific guidelines and restrictions on
landscaping may be cstablished by the Committee. All landscaping shall be maintained in
a neat and orderly condition. Any weeds or discased or dead lawn, trees, ground cover or
shrubbery shall be removed and replaced. AN fawn areas shall be neatly mowed and trees,
shrubs and bushes shall be neatly trimmed.

19, Comumon Arci Expenses. Each Lot or Commercial Office Owner (hereinafier
referred jointly to as "Lot Qwner” in this Seetion) shall pay his or her Common Area fees
or Assessinents subject to the following:
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(a) Purpose of Common Ares Expenses, The Comtnon Area Fees
provided for herein shall be used for the general purpose of operating the Project,
promoting the health, safety, welfare, common benefit and enjoyment of the Owners and
occupants of Lots or Commercial Offices, including the maintenance of reul and personal
property, all as may be more specifically authorized from time to time by the
Management Committee.

{b) Creati ca Fees, There are hereby greated Common
Arca Fees to pay for the common expenses as may be from time to time specifically
authorized by the Management Committee. Fach Owner of any Lot or Commercial
Office, by acceptance of a deed therefore, whether or not so expressed in such deed,
covenants and agrees to pay to the Asgociation in a timely manner all Common Area Fees
assessed.

(¢) Budget. Before the annual Association meeting cach yeat, the
Management Committee shall prepare a budget which shall set forth an itemization of the
anticipated Common Expenses for the twelve month calendar year, commencing with the
following January 1. The budget shall be based upon advance estimates of cash
requirements by the Maragement Committee to provide for the payment of al! estimated
expenses growing out of or connected with the maintenance and opetation of the
Common Areas, which estimates shali include but are not limited to expenses of
management, grounds maintenance, taxes and special assessments, premiums for all
insurance which the Committee is required or permitted to maintain, common lighting
and heating, water charges, carpeting, painting. repairs and maintenance of the Common
Areas that must be replaced on a periodic basis, wages for Management Committee
employees, legal and accounting fees, any deficit remaining from a previous period; the
creation of a reasonable contingency reserve, surplus or sinking fund, capital
jmpro* ement reserve, and other expenses and Liabilitics which may be incurred by the
Association for the benefit of the Owners under and by any reason of this Declaration.

(d) Apportioument, The total of such comnion Sxpensces shall be
apportioned equally among all the Eaots and Commercial Offices.

() Approyal of Budget and Assessments, The proposed budget and the
Common Arca Fees shall become eff fective unless disupproved at the annual meeting by a
votc of at least a majority of the members of the Association. Notwithstanding the
foregoing, however, if the membership disapproves the proposed budget and Common
Arca Fees or the Management Commitice fails for any reason to establish the budget and
Common Arca Fees for the succeeding vear, then and until such time as a new budget and
new Common Arca Fee schedule <hall have been established the budget and the Common
Area Fees in effect for the then current year shall continue for the succeeding year.

() Payment of Conumon Arvit Fees. The Management Cotnuttee has the
sole authority and diseretion to determine how and when the annual Common Area Fees

are paid.
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(g) Qwners Liable to Pay Common Area Fecs. For purposes of this
Section, the term "Owner" shall mean and refer to the Owner of the legal and equitable
interest in the Lot or Commercial Office, including but not limited to the owner of record
in the offices of the county recorder of Utah County, Utah and both the Buyer and Seller
under any land sales contract, uniform real estate contract, or other similar instrument,
who shall be jointly and severally liable to pay Common Area Fees.

(h) Eguitable Charges, If the aggregate of all monthiy payments on all of
the Lots and Commercial Offices is too large or too small as a result of unanticipated

income or expenses, the Committee may from time to time sftect an equitable change in
the amount of said payments. Owners shall be given at least thirty (30) days written
notice of any changes.

(i) Datesand Manner of Paymenis. The dates and manner of payment
shall be determined by the Committee.

(j) Reserve Accounts, The Committee shall establish and maintain at
least two reserve accounts: One to pay for unexpected operating cxpenscs and the other to
pay for capital improvements. The reserve accounts shall be funded out of regula
Common Arca Fees.

(k) Personal Obligation to Qwner, Owners arc jointly and severatly liable
to pay all Common Area Fees assessed, accruing interest, fate fees and collection costs,
including attorneys fees. Provided, however, no first mortgagee or beneficiary undet a
first deed of trust (but not the Seller under a uniform real estate contract, land sales
contract, or other similar instrument), who obtains title to a Lot or Commercial Office
pursuant to the renicdies provided in the mortgage or trust deed shall be liable for unpaid
Common Arca Fees which accrued prior w the acquisition of title.

() Acceleration. Common Areca Fees shall be paid in the manner and on
dates fixed by the Committee which may. at its option and in its sole discretion, clect to
accelerate the entire annual Commen Arca Fee fer delinguent Owaners. If, however, the
Common Area Fee is accelerated and an Owner subscquently files bankruptey or the
Committec otherwise decides acceleration is not in its best interest, the Commiltee, at its
optien and in its sole discretion, may elect to deaccelarate the obligation.

(m) Statement of Commeon Arci fees Dug. Upon » ritten request, the
Committee shall fumish o any Owner i statement of Common Area Fees due, il any. on
his or her Lot or Commercial Office, Failure 10 provide the certificate within ten days
after a wrilten request, shall be deemed conclusive evidence that all Common Arca Fees
are paid current. The Assocition miy require the advanee payment ol a processing
charge not to exceed fifteen dolars ($15.00) for the issuance of such certificute,

k(N
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(n) Suspensivn of Right to Vote for Non-Payment. At the discretion of
the Committee, the right of an Owner to vote on issues concerning the Association may
be suspended if the Owner is delinquent in the payment of his or her Common Area Fees,
and has failed to cure or make satisfactory arrangements to cure the default after
reasonable notice of at least ten (10) days.

20, Special Assessments. In addition to the other Common Area Fees authorized
hercin, the Association may levy special assessments in any year. So long as the special
assessment does not exceed five hundred dollars (3500.00) per Lot or Commercial Office
in any one fiscal year, the Committee may impose the special assessment. Any special
assessment which would cxceed this allocation shall be effective unly if approved by a
majority of the members of the Association. The Committee in its discretion may allow
any special assessment to be paid in instaliments.

21. Specific Assessments, The Committee shall have the power specifically to
assess the Ownets of an individual Lot or Commercial Office us, in its discretion, it shall
deem appropriate. Failure of the Committee to exercise its authority under this Section
shall not be grounds for any action against the Association or the Committce and shall not
constitute a waiver of the Committee's right 1o exercisc its authority under this Section in
the future with respect to any cxpenses, inc'uding an expense for which the Comiuittee
has not previously cxercised its authority under this Section. The Committee may
specifically assess a Lot or Commercial Office for the following cxpenses. except for
expenses incurred for maintenance and repair of items which are the maintenance
responsibility of the Association as provided herein:

(a) Beuefit Only To Specific Lot or Commercial Office. Expenses of the
Association which benefits less than ali of the Lots or Commercial Offices may be
specifically asscssed, equitably among all of the Fots or Commercial Offices which are
henefited, according to the benefit received.

(b) Unequal or Disproportionate Benefit, Expenscs of the Association
which benefit all Lots and Commerciat Offices, but which do not provide an cqual henefit
10 all Lots or Commercial Offices may be specifically assessed cquitably among all Lots
and Commicreial Offices according to the benefit received.

22. Collection of Common Arca Fees. 1t is important that all Owners pay their
Common Area Fees in a timely manner. (Lots and Commercial Offices are hereinafler
referred to collectively as "Lots").

(a) Procedure. In pursuing the collection of delinquent accounts, itis
suggested that the Committee follow these guidelines and policies:

(1) Delinguent Fees. Any Common Area Fees which are not paid
when dug are delinguent and a lien attaches avtomatically, regardless of whether a notice
way reconded.

[
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(2) Late Fees and Accruing Interest, Any Common Area Fees
delinquent for a period of more than ten (10) days shall incur a late charge of twenty-five
dollars (825.00) or five percent (5%) of the delinquent amount, whichever is greater.
Interest at the rate of one and one-half percent (1.5%) per month shall accrue on al!
delinquent accounts The Committee may, in its sole discretion, waive late fees and
accruing interest but is not required to do so.

(3) Notice of Delinquency. The Association shall give a notice of

delinguency to any Owner who has not paid within twenty (20) days following the due
date.

(4) Notice of Lien, If the Common Area Fees are not paid .12
timely manner, and no satisfactory arrangements have been made to pay the debt, a notice
of lien evidencing the unpaid Fees, accruing intercst, fate charges, ait2 ney's fees, the cost
of a foreclosure report, and any other Additional Charges permitted by law should be
filed with the Utah County Recorder. The lien provided for in this section shall be in
favor of the Association and shall be for the benefit of all other Owners. It may be
executed by the Association's attorney, manager, Committee Member or other designated
agent.

(5) Foreclosure of Lien and/or Collection Action, If the Conimon
Area Fees remain unpaid, the Association may, as determined by the Committee, institute
suit 1o collect the amounts duc and/or to foreclose the lien.

{a) Personal Obligation. Each Owner, by acceptance ol a
deed or as a party to any other type of conveyance, vests in the Association or ifs agents
the right and power 1o bring all actions against him or her personally for the collection of
the charges as a debt or to foreclosc the lien in the same manner as mechanics liens,
mortgages, trust deeds or encummances may he foreclosed.

(b) No Waiver, No Owner may waive or otherwise cxempt
himself or herself from liability for the Common Area Fees provided for herein, including
but not limited to the non-use of Common Areas or the abandonment of his or her Lot or
Commercial Office,

(c) Duty fo Pay Independent. No reduction or ahatement
of Common Arca Fees shall be claimed or allowed by reason of any alleged failure of the
Association or Commitiec to take some uction or perform some function required to be
taken or performed by the Association or Committee under this Declaration or the By
Laws, or for inconvenience or discomfort arising from the making of repairs or
improvements which arc the responsibility of the Association, or from any action taken to
comply with any law, ordinance, or with any order or directive of any municipal or other
governmental authority, the abligation to pay Common Area Fees being a separate il
independent covenani on the part of cach Owner,

[ ]
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{4) Application of Payments. All payments shall be
applied as follows: Additional charges, Delinquent Common Area Fees and Current
Commnn Arca Fees,

(e) Eoreclosure of Lien as Morigage or Trust Deed. The
flien for nonpayment of Common Area Taes may be enforced by sale or foreciosure of the
Lot Owner's interest therein by the Commuttee. The: sale ot foreclosure shall be cenducted
in the same manner as foreclosures in deeds of Lrust o mortgages or in any other manner
permitted by law. In any foreclosure or sale, the Lot Owner shall pay: () the costs and
expenses of such proceedings, including sut not limited to the cost of a {oreclosure report,
{b) reasonable attomey's fees, and (c) a reasonable rental for the Lot during the pendency
of the foreclosure action. The Association in the (oreclosure action may require the
appointment of a receiver to collect the rental without regard to the value of the mortgage
security. The Committee may bid for the Lot at foreclosurc or other sale and ho'd, lease,
mertgage, or convey the Lot.

(f) Appointmentof (rustee. If the Committee elects to

foreclose the lien in the same manner as foreclosures in deeds of trust, then the Owner by
accepting a deed to the Lot herehy irrevocably appoints the atiomey of the Association.
provided he or sheis a member of the Utah State Bar, as Trustev, and hereby confers
upon said Trustee the power of salc set forth with particularity in Utah Code Annotated,
Section 37-1-23 (1953), as amended. Owner Lereby tiansfers in trusi to the Trustee all of
his or her nglt, title and interest in and to the real property for the purpose af sccuring his
ot her performance of the obligations set forth hurein.

(g) Altorney inFact, Each Owner by accepung a deed 10
the Lot hereby irrevocably appoints the Association as his ur her attomey in fact to
collect rent from any person renting his or her Commercial Office, if the Commercial
Office is rented and Owner is deiinquent in his of her Uctinon Area Fees. Rert due shall
he paid directly to the Association, upon written dem ad. untl such time as the Lot
Owner's Common Atca fees arc current; and the Lot Ow ner shall credit the Renter,
against rent due, for the amount of money paid to the Association.

1. Liability of Management Commitice. The Astociation shall indemnify every
officer and member of the Commitlee against any and all expensces, including but not
limited 1o attomey's fes, reasenably incurred by or impesed upan any officer or member
of the Commuittee in connection widh any action, suit, ur other proceeding (including
settiement of any suit or proceeding, if approved by the Commitiee} to which he ot she
may be a parly by reasen of being or having been an officer or member of the Committee.
The officers and members of the Committee shall not be tigble for any mistake of
judgnient. negligent or otherwise, except for their own individual willful misieasance,
malteasanee, misconduct or bad faith. The officers and members of the Cemnuttee shall
fave no personal liabitity with vespect 2 any cantract or ather commitment made by
them, in good taith, on behallof the Associtti~except to the extent that such officers or
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members of the Committee may also be Members of the //.830¢: *ion), and the
Association shall indemnify and forever hold each such office. «.id member of the
Committee free and harmless against any and all liability to others on account of any such
contract or commitrhent. Any right to indemnification provided for herein shall be
exclusive of any other rights to which any officer or member of the Comimittee, or former
officer or member of the Committee, may be entitled. The Association shall, as a
common expense, maintain adequute general liability and officer's and director's
insutance coverage to fund this obligation, if such insurancc is reasonably available.

24. Insurance. The Management Committee or the Association shall at g1l times
purchase, tnaintain in force, and pay the premiums for, if reasonably available, insurance
on the Common Areas satisfying at least the following requirements:

(a) Liability Insurance, Liability insurance with adequate limits of
liability for bodily injury and property damage, consistent with that of sinilarly situated
first class commencial projects in the county. If possible, the policy should be written on
the comprehensive form and shall include not-owned and hired automobile lablity
protection.

(b) Director's and Officer's Insurance. Adeyuate direcior's and
officer's (tability insurance.

{c) Eidelity Bond, A scparate fidelity bond in a reasonabl~
amount, 1o be deterniined by the Management Committee, to cover all non-compensated
officers as well as all employees for theft of Association funds, subject to the followiny:

(1) & yp o Where the Committee or the Association has
delegated sote or all of the respora .« .ty for e handiing of funds to a management
agent, the Fidelity Bond shall cover the {14 ,.cment agent's officers, employees and
representatives handling or responsible for fund's of, or adminis‘ered on behalf of, the
Comnittee or the Aszociation.

(2) Anount of Coverage. The total vt of fidelity
bond coverage required shail be bused upon the Commitiec's best bus.tiess judgment, but
shall not be less than the estimated maximum amount of funds, including reserve funds,
in the custody of the Committee. the Association, or the management agent, as the case
ymay be, at any given time during the 1erm of each bond. Nevertheless, in no cvent may
the amount of such bonds be less than o sum cqual to three (3) months' aggregate
assessments on all Lots, plus reserve funds.,

(3) Quality of Coverage. The honds required shall at leust
meet the follosving adtional requirement:

() they shall name the Committee, the Association,
and the Property Manager as obligee:

24
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(b) if the insurance contract or bond excludes
coverage for damages caused by persons serving without
compensation, and may use that exclusion as a defense or
reason not to pay a claim, the insurance company shall, if
possible, be required to waive that exclusion or defense;

(c) the premiums on all bonds required herein for
the Committee and the Association (except for premiums
on fidelity bonds maintained by a management agent for its
officers, employees and agents) shall be paid by the
Committee or the Association as part of the Common
Expenses, and

(d) the bonds shail provide that they may not be
canceled or substantially modified, including cancellation
for nonpayment of premium, without at least ten (10)
days' prior written notice to the Committee and the
Association, to any Insurance Trustee, and to each service
of loans on bekalf of any Mortgagee.

The following provisions shall apply to all insurance coverage:

(1) Thelnsured, The name of the insurcd under each policy required to
be maintained hereby shall be set forth the,uin substantially as follows: " Association of
1 ot and Commercial ){fize Owaers of Spyglass Park, a Planned Unit Development for
the use and benetit of the individual Spyglass Park Lot and Commercial Office Owners.”

(2) Designated Representative. The Association may designate an
authorized represcntative of the Association, including any Insurance Trustee with whom
the Association has entercd into an Insurance Trust Agreement, or any successor to suchi
Trustee, for the use and benefit of the individual Lot Owners.

(3) Beneficiary. In any policy covering the entire Project, cach Lot or
Comerciat Office Owner and cach such Lot or Commercial Office Owner's Mortgagee,
il any, shali be beneficiaries of the policy in an amount cqual to the Owner's percentage
of undivided ownership interest in the Common Arcas and Facilities.

(4) Centificateof Insurance. Evidence of insurance shall e issued to cach
Lot or Commercial Office Owner and Mortgagee upon request.

(5) Morttage Provisions, Each policy shall conain a standard mortgage
clause or its equivalent and shall provide that the policy may ot be cancelled or
substantially modified without at least ten days prior writien notiee lo the Association and
o cach Mortgagee,
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(6) Miscellaneous Provisions. Each Insurance policy shall contain at least
the following additional items:

(a) Waiver of Subrogation, A waiver of the right of a

subrogation against Lot or Commercial Office Owners individually;

(1) Individual Neglect, A provision that the insurance is not
prejudiced by any act or neglect of any individual Lot or Commercial
Office Owner and

(7) Deductible. The deductible on a claim made against the Association's
liability insurance policy shall be paid by the party who would be liable for ihe loss,
damage, claim or repair in the absence of insurance, and in the event of muitiple
responsible parties, the loss shall be allocated in relation to the amount each party's
responsibility bears to the total. Provided, however, if the loss is caused by an act of God
or nature, or by an clement beyond the control of the Association, then the Owner shall be
responsible for and shall pay the de ctible, '

(8) IndividualInsurance, No Lot or Commercial Office Owner shali be
entitied to exercise his or her right to maintain insurance coverage in such a way as to
decrease the amount which the Association, on behalf of all the Lot Owners and their
mortgagees, may realize under any insurance policy which the Association may have in
force on the Property at any particular time,

(9) Primuy Coverage. The insurance coverage of a Lot or Commercial
Office Owner shall, in the event the Association also has insurance covering the loss, be
primary and the insurance of the Association shall be sccondary,

(10 Prompt Repuir, Each Lot and Commereial Oftice Owner further
covenants and agrees that in the event of any partial loss, damag : or destruction of his or
her Lot or Commetcial Office, the Owner shall proceed promptly to repair o to
reconstruct the damaged tructure in a manner consistent with the original construction.

(1) Disbursement of Proceeds, Proceeds of insurance palicies shall be
disbursed to repair promptly and reasonably the damages. Any proceeds remaining
thercafier shall he placed in the Capital Improsemient Reserve Acconnt and retained by
and for the benetit of the Association. This ts a covenant tor the benetit ol the
Assuciation amd any morty -igee of a Lot or Comimerciat Oftice, and may he enforeed by
them.

(12) Special Ladorsements. Each policy shatl also continn or provide

those endorsements commonly purchased by other Associations in sinnlarly sitwated first
class cotamiercial projeets i the county,

RS
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(13) Quality «.¢ Insurance Carrier, Each insurance policy required hereby
ghall be written by an insurance “arrizr licenaud to transact business in the State of Utah
and who has the highest rating by Jest's Key Rating Guide.

(14) Restriclions on Policies, No such insurance policy shall be
maintained where:

(a) Individual Assessments Prohibited, Under the term of the
carrier's charter, bylaws, or policy, contributions may be required from, or assessments
may be made against, a Lot or Commercial Office Ownr.  borrawer, a Mortgagee, the
Mansagsment Commitiee or the Associztion;

(») Payments Continzent. B:' the terms of the carrier’s charter,
bylaws, or policy, payraents are contingent upon action by the carrier's board of directors,
policyholder, or member; or

(¢) Martgagee Limitation Provisions, The policy includes any
limited clauses (other than insurance conditions) which could prevent the party entitled
(including, without limitation, the Committee, Associaiion, a Lot or Commercial Office
from collecting insurance proceeds).

The foregoing provisions shall not be construed to limit the power or authority of
the Management Committec or Association (o obtain and maintain insurance coverage, in
addition to any insu.ance coverage required hereunder, in such amounts and in such
forms ss the Management Committee or Association may deem appropriate from time to
time,

25. Destruction, Condemnation, and Qbsolescence, The following provisions
shall apply with respect to the destruction, condemnation, or obsolescence of the Project,
Each of the foilowing items shall have the meaning indicated:

(a) Destruction. "Substantial destruction” shall exist whenever, as a result
of any damage or destruction o the Project or any part thereol, the excess of the
estimated cost of 1estoration over the funds available is twenty-five percent (25%) or
more of the estimated restored value of the Project. "Partial destruction” shall mean any
other damage or destruction to the Project or any part thereof.

(h) Condemnation. "Substantia) condemnation” shatl exist whenever a
complete taking of the Project or a taking of part of the Project has vecurred utder
cminent domain or by grant or conveyance in lizu of condemnation, and the excess of the
cstimated cost of restoration over the funds . alatrle is twenty-five pereent (25%) or
more of the estitmated restored value of the Project. "Partial condemnation” shall mean
anv other such taking by eminent domain or grint o conveyanee in licu thereof,
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(c) Qbsolescence, "Substantial obsolescence" shall exist whenever the
Project or any part thereof has reached such a state of obsolescence or disrepair that the
excess of the cstimated cost of restoration over the funds available is twenty-five percent
(25%) percent or more of the estimated restored value of the Project. "Partial
obsolescence” shall mean any state of obsolescence or disrepair which does not constitute
Substantial Obsolescence.

(d) Restored Value, "Restored Value" shall mean the fair market value of
the Project after Restoration as determined by an MAI or other qualified appraisal.

(e) Estimated Costs of Restoration, "Estimated cost of restoration” shall
mean the estimated custs of restoring the Project to its former condition.

(0 Available Funds. "Available funds" shall mean any proceeds of
insurance, condemnation awards, payments in lieu of condemnation, and any
uncommitted funds of the Management Committee or Association, Available Funds shall
not include that portion of insurance proceeds legally required to be paid to any party
other than the Association, including a Mortgagee, or that portion of any condemnation
award oy payment in licu of condemnation payable to the Owner or Mortgagee of a Lot
or Commeicial Oftice for the condemnation or taking of the property in which they are
interested.

(8) Determination by Committee, Upon the occurrence of any damage or
destruction to the Project or any part thereof, or upon a complete or partial taking of the
Project under eminent domain or by grant or convey ance in licu thereof, the Committee
shall make a determination as 1o whether the excess of Estimated Costs of Restoration
over Avaitable Funds is twenty-five percent (25%) or more of the estimated Restored
Value ot tnc Project. In addition, the Committee shall, from time to time, review the
condition of the Project to determine whether Substantial Obsolescence exists. In making
such determinations the Committee may retain and rely upon onc or more qualified
appraisers ot other professionals.

(h) Restoration of the Project,. Restoration of the Project shall be
undertaken by the Committee promptly withott a vote of the Owners in the event of
burtial Destruction, Partial Condemnation, or Partial Obsolescence and shall also be
undertaken in the event of Substantial Destruction, Substantial Condenination, or
Substantial Obsolescence unless the failure to make Restoration is consented to by
Owners colleetively holding at feast sixty-seven pereent (67%) of the Projeet’s undivided
ownership interest und is lurther consented to by Eligible Mortgagees holding Mortgages
on Lots which have appurtenant at feast fifiy-one percent (51%) of the vndivided
ownership interest m the Common Areas and Facilities which is then sabject to
Mortgapes held by Eligible Mortgagees.

(i) Notices of Dustruction or Obseleseence, Within thirty (30) days afler
the Commuittee has determined that Substaintial Destruction, Substantial Condemnation,
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or Substantial Obsolescence exists, it shall send to each Qwner and Eligible Mortgagee a
written description of the destruction, condemnation, or state of obsolescence involved,
shall take appropriate steps to ascertain the preferences of the Eligible Mortgagees
concerning Restoration, and shall, with or without 4 meeting of the Owners (but in any
event in accordance with the applicable provisions or this Declaration), take appropriate
steps to determine the preferences of the Owners regarding Restoration,

() Excesslosurance, In the event insurance proceeds, condemnation
awards, or payments in lieu of condemnation actually received by the Committee or
Association exceed the cost of Restoration when Restoration is undertalien, the cxcess
shall be paid and distributed to the Owners in proportion to their respective undivided
interests in the Common Areas. Payment to any Owner whose Lot is the subject of a
Mortgage shall be made jointly to such Owner and the interested Mortgagee.

(k) Inadequate Insurance. In ithe event the cost of Restoration exceeds
Available Funds, all of the Lots or Commercial Offices shall be assessed for the
deficiency equally.

(1) Reallocation in Cvent of Partial Restoration, In the event that all or
any portion of one or more Lots will not be the subject of Restoration (even though the
Project will continue as a Planned Unit Development Projuct) or is taken in a
condemnation proceeding or pursuant to any agreement in licu thereof, the undivided
ownership interest in the Common Arcas and Facilitics shall be immedaately reallocated
10 the remaining Lots.

! (m) Saleof Project, Unless Restoration is accomplished as set forth
above, the Project shall be sold in the event of Substantial Destruction, Substantial
Condemnation. or Substantial Obsolescence. In the event of such sale, Planned Unit
Developaient ownership under this Declaration and the Survey Map shall terminale and
the proceeds of sale and any Available Funds shall be distributed by the Committee 1o the
Owners equally, Payment to any Owner whose Lot ol Commercial Qffice is then the
subyret of a Mortgage shall be madve jointly to such Owner and the interested Mortgagee.

(ny Authority of Committes i Represent Qwners in Condemnation or (o
bestore or Sell. The Comnuttee, as attorney-in-fact for cach Owner, shal) represent all of
the Owancrs and the Association in any condenmation proceeding or in negotiations,
settlements, and agreements with the condemning authority tor the acquisition of all or
any part of the Conunon Arcas and Facilities. Tie award in any condenmation proceeding
and the proceeds of any settbement related thereto shall be payable to the Association for
the use and benelit of the Lot and Commerciad Office Owners and their mortgagees as
their interests may appeat. "{he Committee, us attorney-in-faet for cach Owner, shall hasve
and is hereby granted {ull power and autaority 1o restore or to sell the Project and cach
Lot and Comnk reiad Office therein whenever Restoration or sife, as the case may be, is
wndertaken as herein above provided. Such anthority shail include the ight and power to
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enter into nay contracts, deeds or other instruments which may be necessary or
appropriate for Restoration or sale, as the case may be.

26. Consentin Lieu of Vote, In any case in which this Declaration requires the
vote of a Lot or Commercial Office Owner fot authorization or upproval of an act or a
transaction, such requirement may be fully satisfied by obtaining, with or + "thout a
meeting, consents in writing to such transaction from Owners who collectively hold the
required percentages, subject to the following conditions:

(a) Ninety-Day Limit, All necessary consents must be obtained prior to
the expiratior: of ninety (90) days from the time the first written consent is obtained; and

(b) Change in Ownership. Any change in ownership which occurs after
consent has been obtained {ront the Owner having an interest therein shall not be
considercd or taken into account for any purpose.

27. Mortgagee Protection, The lien or claim against a Lot or Commercial Office:
(hereini - the "Lot™) for unpaid Comman Area Fees levied by the Management
Com sistee oo by the Association pursuant to this Declaration or the Act shall be
subordinaie 1o any Mortgage recorded on or before the date such Comimon Area Fees
become duc.

(1) Statwtes. In the event that the State of Utah should cnact any statute
applicable to planned unit developments with a provision that would allow such Common
Area Fees, including special assessments, to have a limited priority over a Mortgage
recorded before such Common Arca Fees beeame due, or in the event that the State of
Utah should enact any law which would allow a lien for unpaid Common Arca Fees to
survive foreclosure or cxercise of a power of sale, all such assessments and charges,
including special assessments, <hall after the date of such enactment be made due and
payable te; the Commitiee or the Associalion on 4 monthly basis and the lien for any fees,
late charges the Association assessed in connection with such unpiid Common Area Fees
shatl be deemed subordinate to the first Mortgage in the Lot upon which such Common
Arca Fees are levied.

(b) Lffects of Volunsary and lnveluntary Sale, The licn or claim against a
Lot for such unpaid Common Area Fees shall not be affectad by any sale or transfer of
such Lot, except that a sale or transfer pursuant to i foreclosure of the Mortgage affecting
such Lot or the exercise of a power of sale available thereunder shall extinguish any debt
payable prior to such sale or transfer. Neverth zless, any such unpaid Common Area Fees
which are extinguished in accordance with ti~ foreclosure or Fees which are extinguished
in accordance with the foreclosure or powe, ot sale shall not redieve the purchaser or
transferee of such Lot from liability for, nor such Lot trom the lien of any Common Arca
Fees beeoming due thereafier

(¢) Books and Records Available for lnspection, The Committee
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or the Association shall make available to Lot Owners, to lenders and to holders, insurers,
or guarantors of any Mortgage current copies of the Declaration and rules concerning the
Project, and the books, records, and financial statements of the Committee and the
Association. "Available", as used in the Paragraph, shall mean available for inspection
upon request during normal business hours or under other reasonable circumstances.

(d) Rigbtto Financial Statement. The holder, insurer or guarantor of any
Mortgage shall be entitled, upon written request, to a finiancial statement for the
immediately preceding fiscal free year of charge to the party so requesting. Any financial
statement requested pursuant hereto shall be furnished to the requesting party within a
reasonabie time following such request.

(e) Management Contracts. Any agreement for professional management
of the Project and any contract or lease which is entered into by the Management

Committee or the Association shall provide that either party may tencinate the contract
for cause upon at least sixty (60) days written notice to the other party thereto.

(f) Eligible Mortgagee Designation. Upon written request to the

Committee or the Association by the holder, insurer, or guarantor of a Mortgage (which
request identifies the name and address of such holder, insurer or guarantor and the Lot
Number or address of the Lot encumbered by the Mortgage held or insured by =uch
holder, insurer, or guarantor), such holder. insurer, or guarantor shall be deemed
thereafler to be an "Eligible Insurer” or "Eligible Guarantor", as tie case may be, shall be
included on the appropriate lists maintaincd by the Association. and shall be entitled to
timely written notice of any of the following:

(1) Condemnation Loss or Award., Any condemnation loss or any
casuality loss which affects « material partion of the Project or ary Lot on which there is a
Mortgage held. insured, or guaranteed by such Eligible Insurer or Guarantor,

(2) Delinquency. Any delinguency i the pavment of Cominon
Arca Fees owed by an Owner of a Lot subject to a Mortgage held, insured or guaranteed
by such Eligible [nsurer or Guarantor, which delinguency remains uncured for a period of
sixty days.

(Y) Lapse of Insurance. Any lapse, cancellation, or material
modification of any insurance policy or fidelit bond muintained by the Committee or the
Association.

(4) Consent Required, Any proposed action which would require
the consent of a specified percentuge of Eligible Mortgayces,

38, Amendnient. The affirmative vole of al least sixty-seven pereent (079) of

the members of the Assoctation shall be required and shall be sufficient to amend the
Declaration or the Record of Sur vey Map. Anv amendinent so authorized shall be

H
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accomplished through the recordation of an instrument executed by the Management
Committee. In such instrument the Committee shall certify that the vote required by this
Section for amendment has occurred, and, if approval of a specified percentage of
Eligible Mortgagees is required for such amendment, that such approval has been
obtained. The foregoing right of amendment shall, however, be subject to the following:

(a) Consent of Eligible Mortgagee. The consent of Eligible Mortgagees

holding at least sixty-seven percent (67%) of the undivided ownership interest in the
Common Areas shall be required to make any amendment which would terminate the
legal status of the Project; and the consent of Eligible Mortgagees holding a lien against
at least fifty-one percant (51%) percent of the undivided ownership interest in the
Commen Areas shall be required to add to or amend any material provision of this
Declaration or the Survey Map which establishes, provides for, governs, or regulates any
of the following: (i) voting; (ii) assessments, assessment liens, or subordination of liens;
(i) reserves for maintenance, repair, and repiacement of the Common Areas; (iv)
insurance or fidelity bonds; (v) limitations and restrictions on the right 1o use of the
Common Areas; (vi) responsibility for maintenance and repair of the several portions of
the Project; (vii) expansion or contraction of the Project or the addition, annexation or
withdrawal of property to or from the Project; (viii) the boundaries of any Lot; (ix) the
percentages of awnership interest in the Common Arcas; (x) convertibility of Lots into
Common Arcas or of Common Arcas into Lots; (xi) leasing of Lots or Commercial
Offices; (xii) express benefits or rights of Mortgagees, Eligible Mortgagees. or Eligible
Insurers or Guarantors; and (xiii) the requirement that the Project be professionally
managed rather than self managed. Any addition or amendment shall not be considered
material for purposcs of this Paragraph (a) if it is for clarification only or to correct a
clerical error. Notice of any proposed amendiment to any Eligible Mortgayzee to whom a
written request Lo approve an addition or amendment to this Declaration or the Survey
Map is required shall be mailed postage prepaid to the address for such Mortgagee shown
on the list maintained by the Association. Any Eligible Morigagee who docs not deliver
to the Committee or the Association i negative response (o the notice of” the proposed
amendment within thirty (30) days from the date of such mailing shall be deemed to have
approved the proposal. The forecoing consent requirements shall not be applicable to
amendments to this Declaration and the Survey Map or the termination of the legal status
of the Project as a planned unit ¢ clopment 1f such amendments or sueh termination are
made or accomplishea & ccordance with the provisions of this Declaration segarding
Condemnation or Sunstnlial Obsolescen.e,

20 Noties and Hearigg. 'Fa Meriber appears to be in violation ot any provision
of the Declaration, By 1 aws or admimsirative rides and regulations adopted by the
Comnuttee froam fime to time (the "Project Docaments™) and tic provisions of any of the
Project Documents require that Notiee and Hesring be srovided, the Committee shan
give wriiten notice o the member speciiving the nature of the vielation tand providing
any other copropriate information) and stateng the tme, date ind place that the member
will ave an opportumity to be heard by the Committee, [ the memiber's failure o correct
a violation revults in the expenditore ol funds by the Assoctation (o corteet the violation,
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the notice shall also state that the Committee may vote to levy a fine or impose sanctions
if the Commiittee finds that a violation has occurred, Written notice shall be given at least
fifteen (15) days prior to the date set for the hearing and may be delivered either
personaily or by mail. If delivery is made by mail, it shall be deemed to have been
delivered seventy-two (72) hours afler it has been deposited in the United States mail,
first class postage prepaid, addressed to the member at the address given by the member
to the Committee for the purpose of service of notice or to the address of the member's
Lot if no other address has been provided. Any address may be changed from time to
time by giving written notice to the Commiitee. After the hearing has taken place, the
Committec shall (i) determine whether a violation has occurred and, if so, may impose a
fine or issue sanctions which shall become eifective no less than five (5) days after the
date of hearing; or (ii) take such other action as may be appropriate. The determination of
the Committee shall be final. However, nothing herein shall be construed to prevent the
Committee from making any emergen~y repairs or taking any other emergency action it
deems necessary and subsequently providing Notice and Hearing.

30. Declarant's Sales Program. Notwithstanding anything to the contrary, until

Declarant hus sold all the Lots owned by it in the Project or the expiration of a reasonable
sales period following two (2) years after the date on which this Declaration is filed for
record in the office of the County Recorder of Utah County, Utah whichever first occurs
(hereinafter reterred 1o as the "Occurrence"), neither the Lot or Commercial Office
Owners, the Association nor the Committec shall interfere with the completion of
improvements and salc of all remaining Lots or Commercia’ Offices, and Declarant shall
have the following rights in furtherance of any sales, piomotions or other activities
designed to accomplish or facilitate the sale of all Lots or Commercial Offices owned by
Declarant:

(a) Sales Office and Model Units, Declarant shall have the right to
maintain one sales office and one or more model Commercial Offices at any one fime.
Such office and/or madel Units may be onc or more of the Lots owned by it, one or mere
separate structures or facilities ptaced on the Property for the purpose of siding
Declarant's sales effort, or any combination of the foregoing;

(b) Common Arca Usg, Declarant shall have the right (o use the Common
Areas of the Project including but not fimited to the Community Center to fact!itate sales.

(¢) Relocation and Removal, [eclarant shall have the right from time to
time to locate or relocate any of its sales offices, model Uinits or signs, bamers ot similar
devices, but in connection with cach such location or relocation shall observe the
limitations imposed hy the preceding portion of this Section, Withir o reasonable perrod
of time afier the happening of the Occurrence, Declarant shall have the right to remove
from the Proteet any signs, bannets or sinulur devices and any separaty structure or
fucility which was placed on the Property for the purpose of aiding Declarant's sales
cifort,
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31. Limitation on Improvements by Association. Until the Occurrence described
above, neither the Association nor the Committee shall, without the written consent of
Declarant, make any improvement to or alteration in any of the Common Areas and
Facilities created or constructed by Declarant, other than such repairs, replacement, or
similar matters as may be necessary o properly maintain the Common Areas as ori ginally
created or constructed by Declarant.

52. Declarant’s Rights Assignable. All of the rights of Declarant under this

Declaration may be assigned or transferred either by operation of law or through a
voluntary conveyance, transfer or assignment. Any Mortgage covering all Lots or
Buildings in the Project title to which is vested in Declarant shall, at any given point in
time and whether or not such Mortgage does so by its erms, automatically cover,
encumber, and include all of the then unexercised cr then unused rights, powers,
authority, privileges, protections and controls whici: are accorded to Declarant (in its
capacity as Declarant) herein.

33. Transfer of Management, Anything to the contrary notwithstanding,

Declarant may at any time relinquish its reserved right to select members of the
Committee, and to transfer management of the Project to the Committee elected by Lot
and Commercial Office Owners. If und when Declarant elects to do so, Declarant shall
send written noiification to cach Owner of the effective datc of the transfer (the "Transfer
Date") at least forty-five (45) days prior to thercto. Thereupon, the Owners shali call a
meeting 10 clect the members of their own Management Committee to take office as of
the Transfer Date. Declaram covenants i ~ooperate with the Owners in cffecting an
orderly transition of management. Morcover, Declarant shalt causc all ob!i gations for
Common Arca expenses of the Commitiee incurred prior to the Transfer Date to be paid
in full on or before such date.

4. Cutain Provisions Applicable To Declarant, Notwithstanding any other
provision herein contained, for so long as Declarant continues to own any of the Lots the
following provisions shall be deemed to be in futl force and effect, none of which shall be
construed so as to relieve the Declarant from any obligations of an Owner to pay
Common Arex Feus or Assessiments, exeept as herein otherwise provided, as to cach Lot
ar Commereial Offizc owned by Declarant in accerdance with the Deelaration,

(a) Declarant specifically disclaims any intent to have made any warranty
or representatios. in connection with the project or the Declaratior except as specilically
set forth herein or i any agreement for sale of a Lot or Commereial Office, and no
person shall rely upon any warranty or representation not so specifically made therein.

(b} No amendment may be made to the Declaration aithout the weitten
consent of Declurant so long as Declarant tetains the ownership ol two (2) or more 1ots
or Commurctal Offices; provided, however, that the obligation 1o acquire said wrilien
consent af Declirant shall cease on a date two (2) vears from the date of recording the
Declarntion,

34
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35. Interpretation. To the extent Utah law is consistont with this Declaration,
such provisions shall supplement the terms hereof and are incorporated herein, The
captions which precede the Articles and Sections of this Declaration are for convenience
only and shall in no way affect the manner in which any provision hereof is construed.
Whenever the context so requires, the singular shall include the plural, the plural shall
include the singular, the whole shall include any part thereof, and any gender shall
inciude both other genders. The invalidity or unenforceability of any portion of this
Declaration shall not affect the validity or enforceability of the remainder thereof.

36. Covenants to Run with Land, This Declaration and all the provisions hereof
shall constitute covenants to run with the land or equitable servitudes, as the case may be,
and shall be binding upon and shall inure to the benefit of Association, alt other
signatories heveto, all parties who hercafter acquire any interest in a Lot, Commercial
Office or in the Project, and their respective successors, and assigns. Each Owner or
occupant of a Lot or Commercial Office shall comply with, and all parties with 1n interest
in a Lot or Commercial Office shall e subject to the terms of this Declaration and the
provisions of any rules, regulations, agreemeits, instruments, supplements, amendments,
and determinations contemplated by this Declaration, By acquiring any interest in a Lot
or Commercial Office in the Project, the party acquiring such interest consents to, and
agrees to be bound by, cach and every provision of this Declaration,

37. Enforcement and Right to Recover Aftomney's Fees, Should the Association
or Committee be required to take action to enforce the Declaration, By-Laws or any
administrative rules and regulations adopted from time to time, or to pursue any remedy
provided hercunder or by applicable law, whether such remedy is pursued by filing suif or
otherwise, they may recover all Additional Charges, including a reasonable attorney's fee,
which may arise and accrue.

38. Sccurity. Neither the Association nor the Committee shall in uny way be
considered insurers or guarantors of security within the Project. The Association shall not
he held liable for any loss or damage by reason of failure 1o provide adequate seeurity or
for the incffectivencss of security measures undertaken,

39, hicchunics Liens, Mechanies liens fi r labor, materials or supplies purchased
by the Association are to be indexed in the public records wnder the name of the
Association and Community, Any Owner wishing to release that lien as to his or her Lot
or Commercial Office may pay the pro rata share of the total amount of the lien and that
shall be sufficient to reicase the lien against his or her Lot or Commercial Office, [ ihe
Association has encumbered the Common Arcas and therealter aefaults on its obligations,
the lienholder must exceeise its rights against the Common Areas before i may procecd
against any Lot or Commuercial Office.

Muechanics Tiens Aled for Labor, materiuls or supphes benefitting a particular Lot
or Commercial Offtes shald be filed agzamst that Commereia! Offiee or 1 ot

A5
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Any person or entitv who elects o perform labor or provide materials at this
Project shall do so subject to the terms of this Scetion.

40, Agentfor Service of Process, The President of the Association is the person
to receive service of process in the cases authorized ty the Act and the office. The initial
Registered Agent is Bruce R, Dickerson and the initial office of the Registered Agent is
1013 South Orem Boulevard, Orem, Ltah 84058.

41, Party Wall, As shown on the Map, there are certain walls, built as part of the
original construction of the Units which have heen constructed on the dividing line
between the Units. These walls shall be *Party Walls." With regard to the maintenance,
repait and replacement of the Party Walls. the following restrictions apply:

, (a) The cost of rcasonable repair and maintenance ol the Party Wall shall
he shared by the Owners who make use of the Wall equally.

(b) Ifan Ownerc~  upant damages the Party Wall. then that Owner
shall prosuptly repair the damage .. rumer consistent with the original construction.

(¢) Uf an Owner desires to upgrade and improve the Party Wall, then that
Owner may do so provided the other Gwners sharing the Wail consent in writing and the
Ownet desiring the upgrade pays for the improvements.

(d) The Party Wall shall be maintained in accordance with the
Community Standards, No Owner may impair the structural integrity of the Wall, alter
the Party Wall's height, length, depther thickness without the prior written consent of the
Owners using the Wall, or change the jacation of the Wall which shall remain the same,
The Owners shall always keep the Party Watl <['the same guality of constraction and
materials as the original Wall,

(¢) In all construction work, the Owner doing the work shall hive the
right to enter onto the property of the other Owrier or Owners insofar as that s reasonably
necessary to complete the construction.

(D) Any controversy or difforenee that shall arise belween the Owners with
respect to this Section shall be submitted 1o the Committee and the final deeision of the
Committee shall be hinding upon the partics, final and conclusive,

(g) bach Owney ghall have o right of contribution against the other
Owners using the Party Wall for the cost of maintaining, repairing or replacing the Wall.
The proportionate cost atlocated to cach Owner may he collected by lien and foreclosure,
hke any other Cormmon Arei Fee or Agsessment. Provided. however, cach Owner is
responsible to pay for the cost of repairing damage o the Party Wadl caused by his ot her
negligence, and shall indemnify and hold the other Owners hanless therefrom,

RI¢

Description: Utah,UT Document-Year.DocID 1997.30798 Page: 36 of 51

Order: HYTTR Comment: _

- e e J— e .



NP 30798 W 4250 16 767

42, Signs, Any signs on the Property, including any central directory or
directories, or individual directional signs, shall be consistent with Community Standards
and must be approved in writing and in advance by the Committee, consent not to ke
unrcasonably withheld. Notwithstanding the above, an Owner may place sign(s) on his
or her building without obtaining the consent of the Committee or other Owners;
provided, however. that such sign(s) is consistet with Community Standards and with
other firsi-class office projects in the arca.

43, Taxes. Fach Lot or Commercial Office, iogether with the appurtenant
membershin in the Association, is subject to separate assessment and xaxation of cach
taxing authority and special district 1or any and all types of taxes or assessments
authorized by law; and, therefore, no laxes or assessments shoutd be assessed or levied
against the Property as such, Each Lot or Commercial Of fice Owner shall pay and
discharge any and all taxes or assessments levied against his or her Lot or C ommercial
Office.

44, Effective Date. This Declaration, any amendment or supplement hereto, and
any amerdment or supplement to the Survey Map shall take effect upon its being filed for
record in the office of the County Recorder or Utah County, Llah,

EXECUTED the day and year first above written.

N

e ' R
BY _[(f deee & (¢ _,fg:cz( L ,"/»
e ' 30\'\'( P‘V\E\"\JP
([.Q,u . J e _f,'_',‘:'/ Y 2% i
PRINTED NAME AND TITLE -

| MEL!IS 177 : ) ' /
20 LISSA D ] :
STATE OF UTAR ) [ ﬂ ﬁr&rvrygyggrfrwr%hiy/ L ‘L“"A’; "K‘-p,u*m“ 2
WA ) W | CTARY PURLIC
COUNTY OF UTALL) X

SPYGLASS PARK, L.

; v/ SPANISH FORK T
b COMW. EXP. 92047

_Onthe ‘\"Vﬁduy of March, 1997, personally appeared before me
Lews ¢ Pk haw 4&‘ . who by me being duly sworn, did say that he s o
Mentber of SPYGLASS PARK, 1.C., a Utah Limited Liability Company, and that the
within and foregoing instrument was signed in behallof said Company by authority ol a
resolution of'its Members, and said Lowne Clvua b oA did duly
acknowledge to me that sad Company exceuted the same.
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EXHIBIT "A"

The land described in the foregoing Declaration is located in Utah County, Utah
and is described more particularly as follows:

COMMENCING AT THE SOUTHWEST CORNER OF BLOCK 133, PLAT "A",
SPANISH FORK CITY SURVEY OF BUILDING LOTS, THENCE AS FOLLOWS:

BEARING DISTANCE

NORTH 198.00"

EAST 264.00'

SOUTH 198.00"

WEST 264.00" TO THE POINT OF BEGINNING

AREA: 1.2 ACRES
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EXHIBIT "B"

Unit Nuymber %Tntcrest

1 ntnn

2 1.1nn

3 111t

4 IEREESERNERTI

5 1L , o ‘
. 6 1Lt !

7 LI : : i

8 Ll
| 9 LA . -
: ‘ . :

TOTAL O 100%

|

o
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EXHIBIT “C"*

BYLAWS OF SPYGLASS PARK,
A PLANNED UNIT DEVELOPMENT

ARTICLE |

PLAN OF PROJECT, OWNERSHIP & INCORPORATION

l. Submission. These Bylaws are referred to and incorporated by reference in the
Dectaration of Covenants, Conditions and Restrictions of SPYGLASS PARK, a commercial
office project (the “Declaration”), which is located in Utah County, State of Utah. These Bylaws
shull govern the administration of SPYGLASS PARK planned unit development and the
Association of Unit owners (also known as Qwners).

2. Incorporation, If the Association is incorporated under the laws of the State of
Utah, then these Bylaws shall also function and operate as the Bylaws of the incorporated
Association,

3. Office and Registered Agent.  The Registered Agent of the Association is Bruce R,
Dickerson, 1013 8. Orem Boulevard, Orem, Utah 84058, which is also the initial Registered
OfTice of the Association: however, after transter of management and control of the Association
is made by the Declarant to the Association, the Registered Agent of the Association shall be the
President ot the Association.

4. Bylaws Applicability.  All present and future owners, occupants, tenants, renters,
lessees. and their guests, licensees, invitees, servants, agents or employees. and any othet person
or persons who shall be permitted entrance (0 SPYGLASS PARK shall be subject (o and abide
by these Bylaws,

ARTICLE N
ASSOCIATION

1. Composition, The SPYGLASS PARK Property Owners Association is a mandatory
association consisting of all Uswners at SPYGLASS PARK.

2. Voting,  ‘The total percentuge of the number of votes in the Association shall be
100%% and cach Unit Owner shall have one vote. Multiple owners must elect a representative to
cast their vole. A vote cast, without objection, by an apparent representative of multiple owners
shatt be hinding upon the parties. Entities may vote by means of an authorized agent.

1
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1. Place of Meeting, Meetings of the Association shall be held at the principal office of
the Association or at such other suitable place as may be designated by the Committee from time
to time and stated in the notice of meeting,

4. Annual Meeting. Unless otherwise designated by the committes, the annual meeting
of the Association shall be held at 7:00 o’clock p.m. on the second Tuesday in October of each
year, or at such other suitable date as may be designated by the Committee from time to time.
When such day is a legal holiday, the meeting shall occur on the first business day therealter.
The place of meeting shall be the principal office of the Association unless otherwise specified in
the notice of the meeting.

5. Special Meetings. The President may catl a special meeting of the Association or if

' the President is so directed by resolution of the Committee o1 upon receipt of a petition signed

and presented to the Secretary ol the Committee by at least 25% of the membiers of the
Association. The notice of any special meeting shall state the date, time, and place of such
meeting and the purpose thereof. No business shall be trinsacted at a special meting except as
stated in the notice.

6. Notice of Meeting. 1t shall be the duty of the Secretary to hand deliver or mail. by
repular U.S. mail postage prepaid. a notice of {a) cach annual meeting of the Owners not less
{han ten and not more than (hirty days in advance of such mecting; and (1) eoch special meeting
of the Owners at least three days and not more than twenty days in advan ¢ of such meeting,
stating the purpose thercof as well as the time and place where it is to be hold. to cach Owner of
record, at the address of his or her respective Unitor at such other address as each Owner may
have designated by notice in writing to the Secretary. Ihe mailing of a notice of meeting in the
manner provided in this Section shall be considered service ol notice.

7. Veoting Requirements. An Owner shall be deemed to be in *good standing” and
septitled to vote” at any annual meeting or at any special meeting of the Association i and only
iI” that Owner shall be in full compliance with all of the terms, covenants. and conditions of the
Act. DNecluration, Bylaws, Rules and Regulutions. and st have fully paid all Common Area
Foes andror Additional Charges due.

8 Proxies. }he votes appertaining to any Unit may be ciast PUrsuani o & proxy or
proxies duly executed by oron behalf of the Unit Owner, or in cases where the Unit Owner is
more than one person, by or on behalf of all such persons, No such proxy shall be revocable
except by actual written notiee to the person presiding over the meeting, by the Unit Owner or by
any of such persons, that it be revoked. Any proxy shall be void it it is not dated, if' it purports to
e revocable without notice, or if it is not sipned by a person having authority, at the time of the
exeeution thereol, to execute deeds on behalt of that person. Upless it eapressiy states othersvise,
a proxy shall terminate automatically « o the adjournment of the Tirst mecting beld on or after
the date of tiie proxy. Each praxy mus oe (iled with the Secrctary of the Comraittee notless
thar 48 hours belore the meeting.
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9. Quorum Voiing, A majority of the members of the Association shall constitute a
quorum for the adoption of decisions. 1f, however, such quorum shall not be present or
represented at any meeting. the Owners entitled to vote thereat, present in person of represented
by proxy, shall have power to adjourn the meeting and reschedule for a time no earlier than two
days after the set time for the original meeting. The Owners present at the rescheduled meeting
shall constitute a quorum for the adoption of decisions. When a quorum is present at any
meeting, the vote of the Unit Owners representing a majority of the members of the Association
in person or by proxy. shall dec.de any question brought before the meeting. 1f the Declaration
requites a fixed percentage ot Unit QOwners to upprove any action, however, that percentage shall
be required anything to the contrary notwithstanding.

10. Order of Business. The order of business at all meetings of the Association shall
be as follows:

) ol call;

(1 proof of notice ol meeting;

(¢) reading of minutes of preceding meeting:

i) reports of meetings:

(¢} report of special commitiees, ii any;

() clection of inspectors of election, il applicable:
() Llection of Committee Members, il applicable:
(h) unfinished business: and

(i) new husiness.

11. Conduct of Meeting. The President shall preside over all meetings of the
Association; and the Secretary shall keep the minutes of the mecting and record in a minute book
all resolutions adopted by the meeting as well as record of all transactions occurring thereat.

ARTICLE T
MANAGEMENT COAMMITTEE

i Pawers and Duties. The afTairs and business of the Association shall be managed
by the Management Committee. The Management Committee shall have all of the powers and
Juties necessary for the administration of the alfairs of the Association in aceurdanee with the
provisions ol the Decluration and may do alk such aets and things necessary o vperate and
maintain SPYGLASS PARK, The Committee shall have the power from time 1o time o adopt
ary Rules and Regulations deemed proper tor the exercise of its management powers. The
Committee may delegate its authorily to o Maniger or Managers. Subjeel Lo any limitations or
provisions contained i the Declaration, the Committee <hall be responsible for at feast the
lollowing:

() Preparation of an annual budget. in which there shatl b established the contribution

-
A
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of each Owner to the common area fees.

(b) Establishing common area fees against Owners to defray the costs and expenses of
the Project, establishing the means and methods of collecting such common area fees from the
Owners, and establishing the period and method of the installment payment of the annual
asscssment for common area fees subject to these guidelines. Untess otherwise determined by
the Committee. each Owner's common area fee may be payable in equal monthly installments,
due and payable in advance on the first day of cach month, However, in the eventa Unit Owner
fails to make an installment payment in a timely manner, then the entire annual assessment may
be accelerated by the Committee and shall thereafter be automatically due and pavable without
further notice, although the Committee may subsequently elect to deaccelerate the obligation.

(¢) Providing for the operation, care, upkeep, replacement. maintenance. and
surveillance of all the Common Arcas and services of the Project.

(d) Designating, hiring. and dismissing the personnel necessary for the maintenance,
operation, repair, and replacement of the Common Areas, and providing services for the
property., and. where appropriate, providing the compensation of such personnel in the
performance of their duties, which supplies and equipment shall be deemed the common property
of the Owners.

(e} Collecting the common area fees against the Owners, depositing the proceeds thercol
in a bank depository which it shall approve, and using the proceeds to carry oul the
administration of the Propaity.

(1) Making, amending, and enforcing the Rules and Regulations respecting the
Declaration, these Bylaws, and the use of the Property.

() Opening of bank accounts on behail of the Association and designating the
signatories required theretor.,

(h) Making, or contracting for the making of, cepairs, additions, and improvements to, or
alterations of, the Property and repairs to, and restoration of’ the Property, in accordance with the
Declaration and other provisions of these Bylavs, after damage or destruction by fire or other
casualty.

(i) Enforeing by legal means the prosisions of the Declaration, these Bylaws. and Rules
and Regulations for the use of the Praperty addapted oy it and bringing any procecdings which
may be instituted on behalf of the Owaers. o

(i1 Ohtaining and carryving insuranee against the risks, casaalties and linbilities, as
provided in the Declaration and paying the premium cost thereol.
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(k) Paying the cost of all scrvices rendered to the Project and not billed dirzctly to
Owners of individual Units.

(1} Keeping books and records with detailed accounts of the receipts and expenditures
affecting the Property, and the administration of the Project, specifying the maintenance and
repair expenses of the Common Areas and any other expenses incurred. The said hooxs and
vouchers accrediting the entries thereupon shall be available for examination by the Owners,
their duly authorized agents or attorneys, during general business hours on working days at the
times and in the manner that shall be set and announced by the Committee for the general
knowledge of the Owners. All books and records shall be kept in accordance with generally
accepted accounting practices, and the same, upon resolution of the Association. may be audited
at least once a year by an outside auditor cmployed by the Committee who shail not be a resident
of the Project or an Qwner therein, The cost of such audit shall be a Common Expense. A copy
of the annual audit report shall be supplied to any first mortgagee of any Unit in the Project who
requests the same in writing from the Secretary.

(m) Providing where necessary all water, waste removal. gas, electricity, telephone.
cable t.v.. and other necessary utility services for the Common Arcas and such services to the
Units. including but not limited to heating, as are not sepatately metered or charged to the Unit
Owners thereof.

(n) To pay any amount necessary to discharge any mechanic’s or materialmen’s lien or
other encumbrance levied against the Property. or any part thereof. which may in the opinion of
the Committes constitute a lien against the Property or against the Commion Areas. rather than
merely against the particular Unit. When one or more Unit Owners are responsible for the
existence of suck a lien, they shall be jointly and severally liable for the cost by reason of said
lien or liens shall be specially assessed to said Unit Owners and shall, until paid by said Unit
Owners. constitute a lien on the interest of said Unit Owners in the Property whicl fien may be
perfected and foreclosed in the manner provided in the Declaration.

(o) To give notice of and to provide hearings for alleged infractions ol the Declarution,
Bylaws or adaitnistrative rules and regulations, issue citations and/or fevy fines for vielations ol
the Declaration, Bylows, or Rules and Regulations.

p) To make emergency repairs.

{q) Atthe expense of the Owner, or Occupant, to low awiy or otherwise remove any
motor vehicle parked, stored or standing in an unauthorized area,

(1) To eviet non-Dwner Occupants in material violation of the Declaration, By laws. or
any admimstiative rules sud regulations,

(s1 Todo sueh other things and acts seeessary 1o accomplish the foregoing and not
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inconsistent with the Act, the Du.laration, the Bylaws. or to do anything required by a proper
resolution of the Management Committec or Association.

2. Composition of Management Committee. The Management Committee shall be
composed of three (3) membes: Only individual Unit Owners or officers or agents of
orgunizational Owners other thi individuals shall be eligible for Committee Membership.

1 Election and Term of Office of the Committee. ‘The term of office of membership
on the Committee shall be two years. At the expiration of the member’s term, a successor shall
be elected. For purposes of continuity, however, the terms of the members of the Committee
shall be staggered. At the first organizational meeting of the Association, two members shall be
elected for two (2) year terms and one member shall be elected for a ore (1) year term.
Ihereafter. all members shall be etected for two (2) year terms,

4. Organization Mceting. The first meeting of the members of the Committee shall be
immediately following the annual meeting of the Association or at such other time and place
designated by the Committec.

5. Regular Meetings. Regular meetings of the Committee shall be held trom time to
time and at such 1ime and place as sholl be determined by a majority of the members of the
Commitlee.

6. Specia) Mectings.  Special meetings of the Committee may be called by the
President. or hy a majority of the members on at least forty-cight hours prior noticc to cach
member. Such notice shall be given personally, by regular U. 8. mail postage prepaid. or by
telephone, and such notice shall state - he time. place and purpose of the meeting. Any meeting
attended by all members of the Cone nitiee shall be valid for any and all purposcs.

7. Whaiver of Notice. Before or at any meeting of the Committee, any member may, in
wiiting. waive notice of such meeting and such waiver shall be deemed cquivalent to the giving
of such riotice. Attendance by a member at any meting of the Committee shall constitute a
waiver of notice, 11 all the members are present at any meeting of the Committee. no notice shall
he reguired and any business may be transacted al such meeting.

8. Committee’s Quorum,  Atall meetings of the Commitiee, o majority of the
members then in office shall constitute a quorum (or the transaction of business. and the acts of
the majority of all the Committee members present at meeting ai which a quorum is present
<hall be deemed to be the acts of the Committee. 11 at any meeting of the Committee, there be
Jess than i quorum present, the majority of those present may adjourn the meeting from time to
lime but for no longer than twe days. Atany such rescheduled meeting, any business which
might have heen transacted at the meetin as originghly called may be transacted without Turther
notive.
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9. Vacancies. Vacancies in the Committee caused by any reason other than removal of
a member by a vote of the Association shall be filled by vote of the majority of the remaining
members of the Committee at a special meeting of the Committee held for that purpose promptly
after the occurrence of any such vacancy, even though the total members remaining may
constitute less than a quorum of the committee; and each person so elected shall be a member for
the remainder of the term of the member so replaced and until a successor is clected at the next
annual meeting of the Association. A vacancy created by the removal of a member by a vote of
the Association shall be filled by the clection and vote of the Association.

10. Removal of Committee Members. A member may be removed with or without
cause, and his or her successor elected, at any duly called regular or special meeting of the
Association at which a quorum of the Association is present. by an affirmative vote of a majority
of the members of the Association. Any member whose removal has been proposed by the
Owners shall be given at least thirty days notice of the calling of the meeting and the purpose
ihereof and an opportunity to be heard at the meeting. Any Committee Member who misses 25%
ot more of the Committee Meetings or who misses three consecutive meetings in any calendar
vear, shall be automatically removed from the Comumittee.

11, Conduect of Meetings. The President shall preside over all meetings of the
Committee and the Secretary shall keep a Minute Book of the Committee recording therein all
resolutions adopted by the Committee and a record of all transactions and proceedings occurring
at such meetings.

12. Report of Committee. The Committee shall present at each annual meeting, and
when called for by vote of the Association at any special meeting of the Association. a full and
clear statement of the business and condition of the Association.

ARTICLE I
OFFICERS

|. Designation. The principal officers of the Association shall be a President, &
Secretary and a Treasurer, all of whom shall be elected by the Committee. The Commrittee may
appoint assistant seeretaries and such other of ficers as in its judgment may be necessary. All
officers shall also be members of the Committee, Two or more oftices may be held by the same
person, exeept that of President and Scerctary.

2 Eleetion of Officers, The offieers of the Association shall be elected annuatly by the
Commitiee at the organization meeiing at cach Committee and shall hold oftfice at the pleasure of
the Committee. Any vacaney in an oftice shall be filled by the Committec at a regular meeting
or special mecting called for sueh purpose.

1 Removal of Officers.  The ofticers shall hold office until (heir respective suecessors

7
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are chosen and qualify in their stead. Any officer elected or appointed by the Committee may be
removed at any tims by the affirmative vote of a majority of the Committee, and his or her
successor may be elected at any regular meeting of the Committee, or at any special meeting of
the Committee called for such purpose.

4. President. The President shall be the chief executive officer, and shall preside at
meetings of the Association and the Committee and shali be an ex officio member of all
committees; the President shall have general and active management of the business of the
Committee and shall see that all orders and resolutions of the Committee are carried into effect.
The President shall have all of the general povers and duties which are usually vested in or

cident to the use of president of a stock corporation organized under the laws of the State of
Utah. ‘ ‘

5. Secretary, The Secretary shall attend all meetings of the Committee and all
meetings of the Association and tecord all votes and the minutes of all proceedings in a book to
be kept by him or her for that purpose and shall perform like duties for committees when
required. The Secretary shall give, or cause to be given. notices for all meetings of the
Association and the Committee and shall perform such other duties as may be prescribed by the
Committee, The Secretary shail compile and keep current at the principal office of the
Association, a complete list of the Owners and their lest known post office addresses. This list
shall be open to inspection by all Owners and other persons lawfully entitled to inspect the same,
at reasonable hours during regular business days. The Secretary shall also keep current and
retain custody of the Minute Book of the Association, containing the minutes of all annual and
special meetings of the Association and all sessions of the Committee including resolutions,

6. Treasurer. The Treasurcer shall have custody of all funds and securitics that are not
under control of the Managing Agent, and with the Assistance of the Managing Agent, shall keep
tull and accurate records of receipts and disbursements, shall prepare all required tinancial data,
and shall deposit all monies and other valuable effects in such depositories as may be designated
by the Committec. The Treasurcr shall disburse funds as ordered by the Committee. taking
proper vouchers for such dishursements. and shall render to the President and inembers, at the
regular meetings of the Committee, or whenever they may require it. an account of all his or her
transactions as Treasures and of the financial condition of the Project,

ARTICLE )V
FINCAL YEAR
The fiscal year of the Associntion shall be the calendar year consisting of the twelve
muonth period commencing on January 1 of each vear terminating on Deceriber 31 of the same

year, The fiscal year herem established shall be subjeet to change by the Comnittee should it he
deemed advisable or in the best interests of the Association,
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ARTICLE VI
AMENDMENT TO BYLAWS

1. Amendments. These Bylaws may be modified or amended either (i) by the
affirmative vote of a majority of the members of the Assaciation or (ii) pursurnt to a writlen
instrument of consent duly executed by a majority of the members of the Association provided
all of the written consents are obtained within a ninety day period.

2. Recording. Anamendment to these Bylaws shall become eftective immediately
upon recordation in the Office of the County Recorder of Utah County, State of Utah.

ARTICLE VI
NOTICE

1. Manner of Notice, All notices, demands, bills, statements, or other communications
provided for or required under these Bylaws shall be in writing and shall be deemed to have been
duly given if delivered personally or sent by regular U.S. Mail postage pre-paid, (i) if to an
Owner. at the address of his or her Unit and at such other address as the Owner may have been
designated by notice in writing to the Secretary; or (ii) il to the Committee or the Manager, at the
principal office of the Manager or at such other address as shall be designated by notice in
writing to the Owners pursuant to this Section.

7. Waiver of Notice. Whenever any notice is required to be given under the provisions
ol the statutes. the Declaration. or these Bylaws, a waiver thereof. in writing, signed by the
person or persons entitled to such notice, whether signed before or afier the time stated therein,
shall be deemed equivalent thereto, unless such waiver is ineffective under the provisions of the

Act.
ARTICLE VHH
COMPLIANCE, CONELICT, AND MISCELLANEOUS PROVISIONS
{. Compliance. These Bylaws are set forth in complianee wilh the requitements of tne
Act.

2. Confliet. These Bylaws are subordinate and subject to all provisions of the Aet and
the Declaration. Al of the terms hereof, except where elearty repugnant o the eontest, shall
have the same meaing as they are defined to have in the Declaration of the Act. Inthe event ol
any confhiet between these Bylaws and the Actor Declaration. the provisions of the Act or
Declaration shall control.
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3. Severability. Ifany provisions of these Bylaws or any section, sentence, clause,
phrase, or work, or the application thereof in any circumstance is held invalid, the validity of the
remainder of these Bylaws shall not be affected thereby and to this end, the provisions hereof are
declared to be severable.

4. Waiver. No restriction, cordition, obligation, or provision of thes Bylaws shall be
deemed to have been abrogated or waived by reason of any failure or failures ro enforce the
same.

5. Captions. The captions contuined in these Bylaws are for convenience only and arc
not part of these Bylaws and are not intended in any way to limit or enlarge the terms and
provisions of these Bylaws.

6. Gender & Grammatical Disclaimers, Whenever in these Bylaws the context so
requires. the singular number shall refer to the plural and the converse: and the use of any gender
shall be deemed to include both masculine and feminine.

7. Liability of Committee Members, The members of the Committee and the officers
of the Association shall not be liable to any member of the Association for any damage, loss or
liability arising out of or caused by their voluntary participation as a member of the Committee,
including but not limited to any claims due to negligence. mistake of judgment, or for any acts or
omissions made in good faith. In addition, the members of the Association agree to indemnify
and hold the members of the Committee and officers of the Association harmless from any and
all claims arising our of or causcd by their voluntary participation as a member of the Committee
or officer of the Association to the extent any damage, loss or liability is not covered by
insurance. unless caused by gross negligence or willfui neglect.

8. Attorncy’s Fees and Costs. [ an Owner or occupant, their fainilies, guests or
invitees shall, at any time, violate the weems, covenants or conditions of these Bylaws, and the
Committee shall be required to take action to enforee the same, regardless of whether a lawsuit is
commenced, the Owner or occupant shall reimburse the Committee for all costs and expenses,
including but not lintied to a reasonable attorney's fee. necessitated thereby, To seeure payment
of any unpaid costs or tees, the Committee shall ha e the right and power to file a lien against the
tnit owned or occupivd. and may proceed to eoileet the unpaid costs and tees the same as il it
were unpaid common arca tees. In the eveat of a breach or anticipated breach by an Owner or
occupant, their family, guests or invitees, of any af the terms, covenants, or conditions of these
Bykiws, the Committee shall have, in addition o any other remedies provicted by law or equity.
the right 1o inivsctive retiel of damages.

9. Persons Bound. Al references herein 1o an Owner, Oceupant. Tenant. Renter,
[essee. Guest, Visitor or [nvitee shall be deemed to include their respeative exeeutors,
administeators, employees, representatives, legatees, distributees, suceessors and assigns: and the
torms. covenants. and conditions herein contained shall apply to and be binding upon thzm.

10
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DATED this _‘_Lh/a“av of March, 1597,

SPYGLAZR/K LC.

Z/ [s) (- éﬂcﬁlmwj&ﬂl

PRINTEDTNAME AND TITLE

STATEOFUTAH )
Jss: ‘ Lo
COUNTY OF )

On the kébc'l\ay of f_‘ﬂ , 1997, personally appeared hefore me |
Luns (. ho by me hemg duty sworn, did say that he is Member of
SPYGLASS PARK. L.C., a Utah Limited Liability Company, and that the within and foregoing

instrument was signed in behalf of said Company by authority of a resolution of its Members,
and said_Leavis C, Bt b hiaAduly acknowledged to me that said Company executed

- Nrsean Widllo

NOTARY PUBLIC

NOTAHY PUBLIO

|
i
P
{
[
o
!

& 100
T!RESQA IIILI.ER

om,umm

MELISSA
ELSA DANELS MJ% N

O OITY OFFICE S N
. S
COMM. EXP. 9-24.97 1"
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